CHARTER TOWNSHIP OF VAN BUREN
LOCAL DEVELOPMENT FINANCE AUTHORITY

AGENDA
Regular Meeting: Wednesday, November 15, 2017 — 2:00 p.m., Denton Room

CALL TO ORDER

ROLL CALL

Chairman Dotson Doug Peters
Vacant John Delaney
Leonard Armstrong James Williams
Chuck Covington Shareen Barker
Vacant Danylo Dobriansky

Supervisor McNamara

Recording Secretary Grishaber

APPROVAL OF AGENDA:

APPROVAL OF MINUTES:
1. Regular Meeting: September 12, 2017

CORRESPONDENCE:
PUBLIC COMMENT:

UNFINISHED BUSINESS:
1. Marketing/Community Outreach Update

NEW BUSINESS:
1. 2018 Proposed Budget
2. LDFA Orientation Packet
NON-AGENDA ITEMS:
ADJOURNMENT:

CLOSED SESSION:

ADJOURNMENT:

If you are unable to attend this meeting, please notify Secretary Grishaber at 734.699.8913



CHARTER TOWNSHIP OF VAN BUREN

LOCAL DEVELOPMENT FINANCE AUTHORITY
DRAFT MEETING MINUTES
SEPTEMBER 12, 2017, 2:00 p.m. Denton Room

CALL TO ORDER: Chairman Dotson called the meeting to order at 2:15pm.

ROLL CALL:

Present: Dotson, Armstrong, Delaney, Barker, Peters, Dobriansky
Absent/Excused: Covington, Williams, McNamara

Staff: Director Akers, Secretary Tina Grishaber

Audience Members: 2

Move New Business before unfinished business being first on the agenda
Motion Delaney, Peters seconded. Motion Carried.

APPROVAL OF AGENDA:

Motion Peters, Delaney seconded to move new business ahead of unfinished business on the
agenda.

Motion Carried

APPROVAL OF MINUTES

Regular meeting: Moved by Barker, Peters supported to approve the Minutes of the July, 2017
regular meeting.

Motion carried.

CORRESPONDENCE: None
PUBLIC COMMENT: None

NEW BUSINESS:

2018 Proposed Budget

Director Akers presented the proposed 2018 LDFA Budget. He indicated that it is required to be
approved by the Board of Trustee prior to the approval by the LDFA board of directors. The
proposed budget will be before the Township Board at their second October meeting.

2016 Audit

Deputy Treasurer Bellingham gave a presentation to the committee members about the yearly
audit for 2016. Several questions were raised regarding the Township’s investment policy and
the LDFA’s potential liabilities. Deputy Treasurer Bellingham indicated he would provide the
requested information to the board of directors.

Motion Barker, Armstrong supported to accept and file the 2016 Audit. Motion Carried.
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UNFINISHED BUSINESS:
Marketing/Community Outreach Update
Director Akers provided an update regarding several items which will or have heighted the LDFA
district. These items included the following:
A. Grace Lake’s newly proposed monument sign.
B. The Wayne County Ways and Means meeting which was held at the Grace Lake Corporate
Center.
C. The Township’s economic development video which highlighted Grace Lake and some of
the businesses in the Grace Lake Corporate Center.

NON-AGENDA ITEMS:

ADJOURNMENT:
Moved by Delaney, Barker supported to adjourn the meeting at 3:02pm.

Respectfully Submitted,
Tina Grishaber
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Memo

TO: Local Development Finance Authority

FROM: Ron Akers, AICP
Director of Planning and Economic Development

RE: Proposed 2018 LDFA Budget

DATE: November 6, 2017

The Local Development Financing Act has specific guidelines with the preparation and
submittal of the budget for the operation of the authority. It states as follows:

125.2169 Preparation and submission of budget; manner; approval; cost of handling and
auditing funds.

Sec. 19. (1) The director of the authority shall prepare and submit for the approval of the board a budget

for the operation of the authority for the ensuing fiscal year. The budget shall be prepared in the manner and
contain the information required of municipal departments. Before the budget may be adopted by the board, it
shall be approved by the governing body. Funds of the municipality shall not be included in the budget of the
authority except those funds authorized in this act or by the governing body.

(2) The governing body may assess a reasonable pro rata share of the funds for the cost of handling and
auditing the funds against the funds of the authority, other than those committed for designated purposes,
which cost shall be paid annually by the board pursuant to an appropriate item in its budget.

Based on this provision a budget has been prepared and has been submitted to the Township
Board for approval. The statute requires that the budget be approved by the “governing
body” (Township Board) before it is adopted by the LDFA board of directors and the Township
Board approved the budget at the October 17, 2017 regular meeting. This budget is identical
to the document that was before the board of directors at their July 2017 regular meeting.

At this time staff recommends approval of the proposed 2018 LDFA budget. |look forward to
any further discussion the LDFA may have regarding this item.



Charter Township of Van Buren

LDFA Fund
2015 2016 2017 2017 2018
Actual Actual Budget Amended Proposed

Revenue:
251-000-403-000 Property Tax Capture 520,812 526,111 502,043 514,045 650,405
251-000-573-000 Local Comm Stabilization Approp. 15,731 75,561 99,659 62,131 96,178
251-000-664-000 Interest Income 29,269 633 500 500 4,634
251-000-698-000 Bond Sales Proceeds 12,190,000 - - - -
251-000-699-000 Bond Premium 820,737 - - - -
251-000- Transfer In for debt service - - - -

Total Revenue 13,576,549 602,305 602,202 576,676 751,217
Expenditures:
251-000-702-000 Director Salary 2,000 2,000 2,000 2,000 2,000
251-000-703-000 Secretary 2,000 2,000 2,000 2,000 2,000
251-000-705-000 Employee Wages - Administrative 3,000 3,000 3,000 3,000 3,000
251-000-719-000 Allocated Fringes 1,000 1,000 1,000 1,000 1,000
251-000-727-000 Office Supplies - - - - -
251-000-728-000 Postage - - - - -
251-000-801-000 Auditing/Accounting 6,465 3,925 5,000 5,000 5,000
251-000-802-000 Attorney Fees 80,191 108,061 100,000 100,000 100,000
251-000-803-000 Consultant 750 6,075 1,000 1,000 1,000
251-000-956-000 Other 2,044 239 2,000 2,000 2,000
251-000-972-000 Ecorse/Hannan Rd. Improve - - - - -
251-000-992-000 Bond Issuance Costs 174,056 - - - -
251-000-994-000 Bond Principal 575,000 - - - -
251-000-994-001 Deposit with Bond Escrow Agent 17,352,681 - - - -
251-000-995-000 Interest Expense 420,701 552,925 521,081 521,081 521,081
251-000-996-000 Handling Fees 300 500 300 301 500

Total Expenditures 18,620,189 679,725 637,381 637,382 637,581

Net Income (Expense) (5,043,640) (77,420) (35,179) (60,706) 113,636
Beginning Fund Balance 5,789,022 745,383 653,030 667,962 607,256
Excess of revenues over expenses (5,043,640) (77,420) (35,179) (60,706) 113,636
Fund Balance (Deficit) \ 745,383 667,962 617,851 607,256 720,892
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Memo

TO: Local Development Finance Authority

FROM: Ron Akers, AICP
Director of Planning and Economic Development

RE: Informational Packets

DATE: November 6, 2017

Attached this is informational packets which have been prepared by our Planning intern Chris
Madigan. A brief overview will be given at the regular meeting.



Mesmber
Information Packet

Van Buren



Welcome New Board Member!

In this packet, you will find:

LDFA Member Contact Information

Meeting Packet Pickup Information

LDFA Meeting Schedule

LDFA Bylaws

Current LDFA Budget

Van Buren Township TIF Plan

Michigan Economic Development Corporation

Economic Development Tools {(Michigan Municipal League)
Michigan State Senate TIF Information

Rohert’s Rules of Order Cheat Sheet

Parliamentary Procedure (American Planning Association}
LDFA Act

Open Meetings Act Handbook (Michigan Attorney General)

Keep in touch:

o

Agendas, Packets, and Minutes: http://vanburen-mi.org/meetings-agendas-and-
minutes/
Township Calendar: http://vanburen-mi.org/calendar-2/
To contact the planning department please call at 734-699-8913 or:
o Ron: rakers@vanburen-mi.org Cell: 734-796-6131

o Matt: mbest@vanhuren-mi.org



Meeting Packet Pickup information

o Packets will be emailed out to all LDFA members by the Friday prior
to the meeting
o Hard copies of the packet are available by request only,



CHARTER TOWNSHIP OF VAN BUREN
LOCAL DEVELOPMENT FINANCING AUTHORITY
2017 REGULAR MEETING DATES

Local Development Financing Authority Meetings are held on the
2" Tuesday of every other month at 2:00 p.m.,
except for the months of March and November when meetings will be held on the
2™ Wednesday of said months {due to scheduled elections),
in the Denton Room at
Van Buren Township Hall, 46425 Tyler Road, Van Buren Township, MI 48111

January 10, 2017

March 15, 2017

May 9, 2017

July 11, 2017

September 12, 2017

November 15, 2017

In compliance with the Americans with Disabilitles Act,
reasohable accommodations will be made available with advance notice.

For more Infarmation, please call: 734.699.8913



LDFA Bylaws



LOCAL DEVELOPMENT FINANCING AUTRHORITY
OF THE
CHARTER TOWNSHIP OF VAN BUREN

BY LAWS
ARTICLET

Purpose and powers. The purpose or purposes for which the Authority is organized are as follows: To
encourage local development to prevent conditions of unemployment and promote economic growth;
to provide for the establishment of local development finance authorlties and to prescribe their powers
and duties; to provide for the creation and implementation of development plans; to authorize the
acquisition and disposal of interests in real and personal property; to permit the issuance of honds and
other evidences of indebtedness by an authority; to reimburse authorities for certain losses of tax
increment revenues; and to authorize and permit the use of tax Increment financing.

ARTICLEH

Sectlon 1. The business and property of the Authority shall be managed and directed by the board of
directors, whom will each take and subscribe to the constitutional oath. The members shall serve four
{#) year terms of office from the date of their respective appointment, except as provided for in the
ordinance creating the Authortty, and shall be non-compensated but reimbursed for actual sanctioned
expenses,

Section 2. The board shall include seven {7) members appolnted by the Township Supervisor, subject to
the approval of the Township Board.

Section 3. The board shall include one {1) member appointed by the county board of commissioners of
the county tn which the Authority is located. The board shall include one {1) member representing a
community or junior college in whose district the Authority is located appointed by the chief executive
officer of that community or junior college. The board shall also include two (2) members appointed by
the chief executlve officer of each local government unit, other than the Township which levied twenty
percent (20%) or more of the ad valorem property taxes levied against all property located in the
Authority district.

Sectlon 4. The board of directors shall annually at its first regular meeting of the calendar year
deslgnate one of its members as chairperson, one of Its members as vice chalrperson, and one of its
members as corresponding secretary. The officers so elected shall serve a term of one (1) year or any
part thereof as may be determined, and until his/her successor is designated, No term of office created
under this section shall extend beyond the term of the member designated. All officers shall take their
respective office at the next regular or special meeting,

ARTICLE 1]
Section 1. All regular meetings shall be held in the Township of Van Buren, County of Wayne, Michigan,

Section 2. A regular meeting of the board of directors wili be held at 2:00 PM on the second Tuesday of
every other month.

Bytaws Adopted — December 6, 2016



Section 3, Special meetings shall be held whenever called by the direction of the chairperson, director,
Supervisor of the Township of Van Buren, or any six (6) members of the board of directors on elghteen
{18} hours written notice of the time and place of the meeting.

Section 4. Any six (6) members of the board of directors shall constitute a quorum, and the affirmative
or negative vote of six (6) members shall be necessary for the transaction of any and all business or
passage or denial of any resolution. Three unexcused absences, by any member, will result In automatic
resignation from the LDFA,

Section 5. At meetings of the board of directors, business shall be conducted in accordance with
Roberts Rules of Order,

Section 6. Public Comment. Public Comment contzins the following imposed regulations:
* The speaker is limited to five {5} minutes;
+ There shall be no debate: and
s The speaker is encouraged to provide written coples of his/her comments,

Section 7, Teleconferencing. Any member of the board of directors may attend and participate at a
regular or special meeting via teleconferencing. Teleconferencing shall be subject to the following
regulations:

*  Aquorum of the board of directors shall be physically present at the meeting.

» Aspeaker phone or similar device which allows the public the opportusity to listen and to
participate in the meeting shalt be provided at the location of the meeting where the mambers
are phystcally present,

*  The telecommuter shall ensure the location they select to telecommute from is qulet and any
hackground noise is limited.

¢ Meeting minutes shall indicate those physically present and those present through
teleconference,

* Requests to participate in a meeting via teleconference shall be made to the
Chairperson/designee at least two (2) business days prior to the meeting. The
Chairperson/designee shall have discretion to allow or hot allow that member to attend via
telecanference. The decision of the Chalrperson/designee shall be final,

» The member of the board of directors telecommuting and compliant with these regulations shall
not be authorized to vote on any items presented to the board of directors. When any
membars are teleconferencing all votes of the hoard of directors shall be made via rol call vote
to ensure the accuracy of the vote,

ARTICLE IV
Section 1. The chairperson shall preside at meetings of the board of directors and shall do and perform
such other dutles as may from time to time be assigned to him/her by the board of directors. The vice

chairperson shall perform the duties of the chairperson In the chairperson’s ahsence and such othar
duties as shall from time to time be assigned to him by the hoard of directors.

Bylaws Adopted — Decembar 6, 2016



Section 2, Director. The board of directors may recommend the employment and compensation of a
director, subject to the approval of the Township Board. A member of the board of directors Is not
eligible to hold the position of director. Before antering upon the duties of his/her office, the director
shall take and subscribe to the constitutional oath, and furnish a bond through the Township’s existing
insurance program by posting a bond in the penal sum determined In the ordinance establishing the
Authority, payable to the board of directors, approved by the Township Board, and flled with the Van
Buren Township Treasurer. The premium of the bond shall be deemed an operating expense of the
Authority, payable from funds available to the board of directors for expenses of operatlon. The
director shali be the executive director of the Authority. Subject to the approval of the LDFA, the
director shall supervise, and be responsible for the preparation of plans and performance of the
functions of the Authority in the manner authorized by Act 281, The director shall attend meetings of
the board of directors, and shall render to the board of directors and to the Township Board of Trustees
a regular report covering the activities and financial condition of the Authority. If the director is absent
or disabled, the hoard of directors may designate a qualified person as acting director to perform the
dutles of the office. Before entering upon the duties of his/her office, the acting director shall take and
subscribe to the oath, and furnish a bond, as required of the director. The acting director shall furnish
the board of directors with information or reports governing the operation of the Authority as the board
of directors requires,

Section 3. All purchasing shall be in compliance with Its adopted policy.

Sectlon 4. The LDFA may authorize the director or an agent or agents of the board of directors to enter
Into any contract or execute and dellver any instrument on behaif of the Authority within the fimits
authorlzed by Act 281. The authorization may be general or confined to specific instances.

Section 5. The LDFA may employ such manual, technical, financial and professional assistance as [n its
judgment may be necessary and is Incidental to carry out the purpose of the Authority when funds are
available,

Sectlon 6, The fiscal year shall begin with the first day of January and end on the 31™ day of December
in each year.

Saction 7. The LDFA shall have an annual audit of its business and the result thereof shall be submitted
to the governing body of the Township, The audit may be completed as part of the regular audit of the
Township. This shall be deemed an operating expense of the LDFA.

ARTICLEV

Section 1. The board of directors shall have power to make, alter or amend the bylaws in whole or in
part,

Section 2. These bylaws shall become effective upon approval of the Board of Trustees of the Charter
Township of Van Buren. Untll such approval, the bylaws shall be temporary bylaws for the Authority.

Bylaws Adopted — December 6, 2016



Current LDFA Budget



Charler Toemship of Ven Burmn
LDFA Fupd

2044 2018 2018 2018 2047
Acfual Acfual Budgst Amendad Proposed

Revenue: :
251-000-403-000 Propery Tax Capiure BO0, 717 520,812 650,000 626,111 §02,043
251-000-573-000 L.ooal Comm Stabllazalion Approb, - 16,731 " 75,681 89,669
261-000-664-000 ntarest Income . 42,248 29,260 5,000 760 600
2684-000-808-000 Bohd Sales Piggeads " 12,480,000 - - -
261-000-698-000 Bond FPromium " B20,737 » - "

Total Revenue 642 088 13,676,640 565,000 802,872 602,202
Expendifures:
261-000-702-000 Diraclor Salary 2,000 2,800 2,000 2000 2,000
261-000-703-000 Seoratary 2,000 2000 2,060 2,000 2,000
261-000-705-000 Employes Wagss - Adminlsleative 3,000 3,000 3,000 3000 3,080
Z51-000-718-000 Allcuated Fringes 1,000 1,000 1,000 1,000 1,000
261-000-727-000 Offioce Supplies - - M - "
261-000-728-000 Postage - - - - "
261-000-801-000 Audiiing/Accounting 3,800 6,466 5000 5,000 5,000
251000802000 Alttorney Feea 48,765 80,191 100,000 120,000 106,000
261-000-803-000 Constltant " 760 1,000 8,600 1,000
251-000-866-000 Other 1,000 2,044 2,000 2,000 2,000
251-000-972-000 Ecorga/Hannan Rd. lmorove " - - - -
251-000-982-000 Bond [ssuanice Costs - 174,066 - " o
251-000-994-000 Bond Ptnclpal L. 135,000 E75,000 - " n
251-000-884-001 Davoslt with Bond Escrow Agent - 17,852,681 » " . -
261-000-995-000 Interest Expensa 823021 420,701 §52,026 552,826 524,083
261-000-998-000 Handling Fees 300 a0 300 300 300

Total Expenditures 1,017,888 18,620,180 £60,2726 664,726 637,381

Net Income (Expenss) {474,921} (5,043,640) {114,225) (o2, 353Y (a5,179)
Bepinning Fund Balance 6,263,043 5,780,022 604,521 745303 653,030
Excass of rovenlies over expenses (474,521)  (6,043,640) {114,228) {92 353) (36,179)
Fund Balance (Dafjolty | 8,780,009 746,983 b80,208 668,080 617,850




Development Plan

Local Development Finance Authority
of Van Buren Charter Township



Section 15 (2) (a) Boundaries of the District

A description of the property to which the plan applies in relation fo the
boundaries of the authority district and a legal description of the properiy.

The boundaries of the Visteon Village Development Area lic within the boundaties of the Local
Development Finance Authority (LDFA) District as established by Resolution of the Township
Board of Van Buren Charter Township. The relationship of the area to which this plan applies to
the entire LDFA District is presented graphically on Map 1, LDFA Boundary and Eligible Property.
No other development areas exist within the LDFA District at this time.

Four separate but adjacent parcels constitute the propesty to which this plan applies. The location
of these parcels is shown on Map 1, LDFA Boundary and Eligible Propetty.

The legal description of the boundarles of the LDRA District and the legal descriptions of the four
parcels that constitute the property to which this plan applies are presented below,

THE LEGAL DESCRIPTION O THE BOUNDARIES OF THE LDEA DISTRICT:

Beginning at the northeast corner of Section 12, T, 3 8., R. 8 E. in Van Buren Township, Wayne
County, Michigan; thence southerly along the cast boundary line of said Section 12 to the southeast
corner of said Section 12; thence southerly along the east boundary line of Section 13, T,3 S,,R. 8
E. approximately 1,920 feet; thence westerly to the west right-of-way line of Hannan Road and the
northeast corner of patcel V125-83-049-99-0015-001; thence northwesterly along the south and west
right-of-way line of the 1-275 Expressway toits intersection with the south right-of-way line of Tyler
Road; thence southwesterly along said south right-of-way line of Tyler Road to the northwest corner
of parcel V125-83-050-99-0001-000; thence westerly approximately 120 feet to the west right-of-
way line of Haggetty Road and the northeast comer of parcel V125-83-053-99-0002-000; thence
northerly to the southeast corner of V125-83-044-99-0005-701; thence eastetly to the southwest
corner of V125-83-047-99-0007-000; thence nottheasterly along the north right-of-way line of Tyler
Road to its intersection with the west right-of-way line of the I-275 BExpressway, thence
northwestesly along the west right-of-way of 1275 and east boundary line of parcel V125-83-047-99-
0009-000 continuing across OLd Tyler Road approximately 100 feet and continuing northwesterly
along the east boundary line of paicel V125-83-047-99-0002-700 and the west right-of-way of the
1-275 Bxpressway; thence northwesterly along the west right-of-way line of the I-275 Expressway
to its intetsection with the south rlght-of-way line of Ecorse Road, thence westerly along the noxth
boundary of parcel V125-83-046-99-0002-000 and the south right-of-way line of Heorse Road to the
northwest corner of said parcel V125-83-046-99-0002-000; thence westerly approximately 120 fest
across Hagperty Road fo the northeast corner of parcel V125-83-041-99-0001-001; and continving
north along the easterly boundary of parcel V125-83-041-99-0001-714; thence northerly across

Local Development Finance Authorlly of Van Buren Charler Township Page 3



Eoorse Road to the southeast corner of parcel V125-83-008-99-0044-000 thence eastetly across
Hagperty Road to the southwest corner of parcel V125-83-003-99-0020-000; thence castetly along
the notth right-of-way line of Beorse Road to its Intersection with the west sight-of-way line of the
1-275 Bxpressway, thence northeasterly along said west right-of-way line of the 1275 Expressway
to the northeast corner of parcel V125-83-003-99-0007-000; thence east across the xight-of-way of
the I-275 Bxprossway to the east right-of-way line of the I-275 Expressway; thence southeasterly
along said east right-of-way line of the I-275 Expressway to its intorsection with the northwest cotner
of parcel V125-83-003-99-0051-001; thence easterly along the nosth boundaryline of parcels VI25-
83-003-99-0051-001, V125-83-003-99-0053-000, V125-83-003-99-0055-000, V125-83-003-99-
0057-000; V125-83-004-99-0010-000, V125-83-004-99-0001-000 through V125-83-004-99-0009-
000, V125-83-004-99-0020-700 to the northeast corner of said parcs] V125-83-004-99-0020-700;
thence easterly across parcel V125-83-003-99-0003-702 to the northwest corner of patcel V125-83~
004-99-0022-002, thence easterty along the noxth boundary of parcels V125-83-004-99-0022-002
through V125-83-004-99-0022-004, thence continuing eastetly along the north boundary line of
parcels V125-83-004-99-0023-000 through V125-83-004-99-0027-000 to the centeyline of Hannan
Road which is the east boundary of Section [ T. 3 S., R, 8 E,; thence southerly along said east
boundary line of Section 1, T, 3 8., R. 8 E to the south east corner of Seetion 1, T.3 8., R. § B and
nottheast corner of Section 12, T. 2 ., R, 8 B, the polnt of beginning,

THE LEGAL DESCRIPTION OF THE FOUR PARCELS THAT CONSTITUTE THE
ELIGIBLE PROPERTY TO WHICH THIS PLAN APPLIES:

Parcel South of Edison Corridor and North of Tyler

Land in the Township of Van Buren, Wayne County, Michigan situated in and being paxt of the NE
144, the SB 1/4, the SW 1/4, and the NW 1/4 of Section 12, Town 3 south, range 8 east and
particularly described as: Commencing at the north 1/4 cotner of said Section 12; thence S, 02° 04’
25" F, 915,18" along its north and south 1/4 line to the point of beginning of this deseyiption; thence
8. 89° 58' 55" B 244.54"; thence N. 88° 35' 54" B.1115.73"; thence 8. 01° 51' 16" B, 1791.79" to the
east and west 174 line of said Section 12 thence along said 1/4 line S, 89° 32' 06"E.686.58'; thence
S, 01°35' 43" B. 994,54" thence S. 89° 43' 01" B, 425.27", thence 8. 01° 17" 11" B, 350.00', Thence
S, B9° 437 11" B. 250,00 to the east line of Section 12, also the centertine of Hannon Road; thence
along said east line 8, 01° 17' 11" B. 175,00 thence N. 89° 43" 11' W, 250.00'; thence S, 01° 17" 11"
F. 125.23" thence N, 89° 41' 06" W, 421,77 thence N, 01° 35'43" W. 245,95; thence N. 89° 44' 06"
W, 608,26"; thence N, 89° 42' 18" W, 77.00% thence S, 00° 58' 08" E. 203.27; thence N, 89° 33' 07"
W, 98.01"; thence S, 00° 38' 16" E. 361.37" to the centerline of Tyler Road, thence along sald
centerline 8, 88° 41 38" W, 736.02; thence N, 01° 18' 22" W, 55.00' to the northerly right-of-way
line of Tyler Road; thence along satd northerly line the following six courses; S, 88° 41" 38" W,
699.57' N, N, 89¢ 44' 33" W, 110,02, N. 41° 27" 22" W, 46,10', S, 89° 08' 43" W, 85.00" 8. 54° 49"
19" W, 53.20", and 8. 89° 07" 31" W, 283.21" to a point on the easterly right-of-way line of interstate
highway 1-275, sald point belng on a curve concave to the north, said curve having a radius of
3716,72' and a jong chord bearing N. 13° 32' 09" W. 1255.48"; thence northerdy 1261.53" along the
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arc of said cutve to jts non-tangent end polnt; thence continuing along said easterly right-of-way line
of 1275 N, 00° 29" 44" W, 748.25' to the east and west 1/4 line of said Section 12; thence along said
1/4 line S. 89° 32' 03" E. 198.90"; thence continuing along the east line of sald highway I-275 the
follawing four courses; N. 00° 35 01" W. 111215, N, 11° 53' 30" B, 341.65', N. 33° 30' 40" E.
344,59, and N. 44° 19" 15" B, 18.29% thence 5. 89° 37' 52" E. 532.50' fo the north and south 1/4 line
of said Section 12; thence along said 1/4 line N. 02° 04' 25" W, 2,29", to the point of beginning,
Contains 221.4719 acres more or less and is subject to any and all easements, testrictions, or rights-
of-way of record.

Puarcel North of Edison Corridor and South of Ecorse Road

Land in the Township of Yan Buren, Wayne County, Michigan sitvated in and being part of the NE
1/4 of Section 12, and the NW 1/4 of Section 12, Town 3 south, range 8 east and patticularly
described as: Commencing at the novth 1/4 corner of said Section 12; thence S, 02" 04' 25" E,
251.45" along its north and south 1/4 line to the south line of Ecorse Road and the point of beginning
of this description; thence along said south line the following three courses, N, 89° 49" 05" E,
71108, S.01° 51' 16" E. 30,01, and N, 89° 49’ 05" E. 652.14"; thence 5. 01° 51" 16" E, 360.76';
thence S, 88° 35" 54" W, 1110.61"% thence N, 89° 58" 55" W. 250.63' to the north and south 1/4 [ine
of said Section 12; thence S. 02° 04' 25" E. 21,04 along said 1/4 fine; thence N. 89° 20° 10" W,
574.74' to the southeastesly line of interstate highway I-275; thence along said highway the
following two courses; N, 44° 19" 20" B, 355.56' and N. 00° 33' 35" B. 172,51' to the south line of
Ecorse Road; thence N, 89° 50' 57" E. 308.86' to the beginning. Contains 16,0914 acres more or less
and is subject to any and all easements, restrictions, or rights of way of record,

83-048-99-0004-000

12DDL 13B1 THAT PART OF THE W 14 OF THE W 2 OF THE SE 1/4 OF SEC 12 LYING SLY
OF THE CEN LINE OF TYLER RD ALSO THE W Y2 OF THE NW 1/4 OF THE NE 1/4 OF SHC
i3 ALSO THE S % OF THE E % OF THE NW 1/4 OF THE NE 1/4 OF SEC 13 T3S REEEXCN
50 FT OF W 428.2 BT THEREOR ADJ TO CEN OF TYLER RD, ALSO EXC SWLY 16.12 AC
THEREOF A TOTAL EXC OF 16.61 AC DEEDED TO MICH STATEBWY DEPT IN L. 16787
OF DEEDS P 508 WCR 24.85 ACRES

V125-83-047-99-0020-000

1ZBB1B 13CIC N BLY 2.10 AC OF PT OF SEC 12 AND 13 T3S R8E BEG N8SDEG 13M 105
W 361,32 FT' BROM CEN 1/4 COR OF SEC 13 THN8IDEG 13 M 108 W 361.32 FI' TH NODEG
39M 108 W 2676.24 TH NODEG 55M 108 W 654.86 FT' TH S89DEG 56M 508 E 358 48 FT TH
SIDEG 0IM B 662,70 FT' 'TH SODEG 41 M. 10S 2673.24 FT, POB 2,10 AC
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Section 15 (2) (b) Boundaries of the Property

Designation of the boundaries of the property to which the plan applies in relation
to lighways, streets, or othervise.

The property to which the plan applics is bounded on the north by Ecorse Road, on the west by 1-275,
and on the south by Tyler Road, Hannan Road lies to the east of the property to which the plan
applies, however, only a small portion of the eligible property abuts Hannan Road,

The specific boundaries of the propetty to which the plan applies are indicated on Map 1, LDFA
Boundary and Bligible Property.
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Section 15 (2) (¢) Existing Conditions

The location and extent of existing and other public facillties in the vicinity of the
property to which the plan applies.

Public facilities in the vicinity of the prapesty to which the plan applies include transportation, water,
sewer, and drainage infrastructure, and a cemetery, fite station and commaunity college.

The location of Bcorse Road, Haggerty Road, 1-275, Tyler Road and Hannah Road, relative to the
propetty to which the plan applies, are shown on Map 1, LDFA Boundary and Hligible Property.

Water lines generally run along Ecorse, Haggerty, Tyler, and Hannan Roads, Sewer lines generally
ran glong Beotse, Haggerty, and Hannan Road. The MeClaughyy Drain vuns along Bcoxse Road. The
Post-Robson Drain runs fromm the McClaughry Drain to Grace Lake on the property to which the plan

applies.

A Township cemetery and fire station are located on the north side of Tyler Road, just west of the
intersection with Hannan Road, Wayne County Commmunity College Western Campus is located west
of 1-275, south of Tyler Road.

The loeation, character, and extent of the categories of public and private land nses
then existing and proposed for the property to which the plan applies, inelnding
residential, recreational, commercial, industrial, educational, and other uses,

The ptopetty to which the plan applies is currently undeveloped and vacant, If was formetly used as
a sand and gravel mining operation,

The proposed development calls for the development of 56.5 acres, which is approximately 21.5
percent of the total area (263.0 acres) of the property to which this plan applies. Buildings and
parking will occupy 7.5 acres of the property. The proposed development is 9 office and fechmology
use buildings with a total gross squate footage of 869,449, and a ground floor area of 327,477 squate
feet, The current development plan calls for the remainder of the property to which this plan applies
to be used for utilities, roads, stormwater management, and open space.
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Section 15 (2) (d) Acquisition of Public Facilities

A description of the public facilities to be acquired for the property fo which the
plan applies, a description of any repairs and ulterations necessary to nake those
improvements, and an estimate of the time required for completion of the
improvenrents,

The only public facility that exists on the property to which the Plan applies is the Post-Robson
County Drain, No improvements to this drain are included in this Development Plan.  No public
facilities will be acquired by the LDFA,
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Section 15 (2) (¢) Development of Public Facilities

The location, extent, character, and estimated cost of the public facilities for the
property to which the plan applles, and an estimate of the time required for
completion, '

The general location of the following development activities is shown on Map 2 at the end of this
section,

Al Engineering fees for the widening and/or reconstruction of Ecorse, Tyler, and Hepman
Roadls,

Pottions of Beotse, Tyler, and Haonan Roads adjoining the eligible property will be upgraded, This
activity includes the engineering fees vequired to design these road improvements.

Estimated cost: $550,000: $500,000 + 10% contingency
Estimated completion date: Febroary 1, 2003

B. Perimeter road entrance improvements,

Tmprovements, including signals, lane improvements, lighting, and landscaping will be consiructed
at the intersection of the new interior access road, servicing the eligible property, with Ecorse, Tyler
and Hannan roads. Improvements ate plained for the intersections at Beosse Road and at Hannan
Road. This project includes design and construction of all infersection improvements,

Fistimated cost: $220,000; $200,000 + 10% contingency
Bstimated completion date: November 1, 2003

C, Construction of access voad.

A new access road must be constructed in order fo facilitate construstion of the private improvemenls
to the eligible propesty. This road will run on a north-south alignment, from Beorse Road, and curve
to intersect Hannan Road, with a second leg connesting this new road to Tyler Road.
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Project elements include engineering and design, grading and site preparation, curb and gutter, edge
draln, sidewalks, pathways, landscaping, and street lighting, Itis estimated that approximately 5,350
linear feet of access road and agsociated improvements will be constructed,

Hatimated cost: $2,062,657; $1,875,143 + 10% contingency
Estimated completion date: QOctober 1, 2003

D, Site preparation,

Removal of trees, brush, and miscellaneous debels will be completed in order to prepare the site for
grading and other improvements. Clearing and grubbing activities will be required for approximately
58 acres of the site,

Fstimated cost: $247,500: $225,000 + 10% contingency
Estimated completion date: December 15, 2002

Sife earthwork,

The eligible property must be graded and balanced in order to support the improvements proposed
by Visteon. Sife preparation activities include engineering; erosion control; site cut, fill, and
compaction; excavation of the lake area, installation of geo-fabric and stone base, and soil compaction
in the lake area; compaction of building and parking areas; and construction of aretaining wall on the
notth side of the parking lot to minimize grading. Fill will be imposted and spoil rtemoved as
raquired.

Fstimated cost: $7,623,074: $6,930,067 + 10% contingency
Estimated completion date; May 2003

} DA Site environmental vesponse activities,

Buried debris and obstroctions, and identified ateas of soil contamination must be removed and
disposed of in a licensed facility, Areas impacted by contaminated soils must be te-tested to ensure
all contamination has been addressed,

Estimated cost: $544,500: $495,000 + 10% contingency
Estimated completion date: January 15, 2003
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G, Lake enhancements,

The lake within the eligible propetty will be improved to facilitate its use for stormwater
management, Improvements include removal of debris, edge stabilization, 3,000 linear feot of
shallow water habitat, stone terracing, and 7,180 square yards of rp rap revetment. The Rouge
Project Office (RPO) will be tesponsible for funding in the amount of $112,500, which is one-half
of the costs for shoreline seeding and vegetation intended to create shallow water habitat.

Estimated cost: $2,630,208: $2,391,098 -+ 10% contingency
Bstimated completion date; August 2003

H. Building piling and special foundation.

Due to the site geology, pilings and special building foundations wiil be required in ovdor to develop
the property. This work element Includes engineering design and construction.

Bstimated cost: $5,272,806: $4,793,460 + 10% contingency
Estimated completion date: Apiil 2003

L Wetland mitigation,

Approximately 6 acres of new wetlands will be created within the eligible property to replace other
wetlands impacted by other Development Plan actlvities, This activity will be completed by October
1, 2003, hiowever, periodic monitoring and enhancement may occur for up to five years from the date
the new wetlands ate created, as tequired by MDEQ.

Estimated cost: $770,000: $700,000 + 10% contingency
HEstimated completion date! October 1, 2003
J. Stormwater managemient system,

Development of the eligible property will require the constiuction of a stormwater management
system., The public facilities 1o be constructed for this work element include approximately 25,000
Jinear feet of storm sewers, 35,000 linear feet of edge drains, 9 stormwater filtration structures, other
miscellaneous stosmwater sttuctures, and other measures required to protect the quality of
groundwater impacted by development of the eligible propesty, The stormwater management system
will be completed by November 2003, although measures to protect groundwater quality may be
completed a3 requited throughout the term of this LDFA Development Plan.
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Bstimated cost; $2,081,485; $2,289,634 + 10% contingency
Estimated completion date; November 2003

) (@ Utilities: Sanitary sewer,

Publicly owned sanitary sewer leads will be constructed for alt buildings located on the eligible
property. This includes construction of approximately 4,730 linear feet of sanitary sewer lines, 35
sewer manholes, 11 clean-outs, and 2 1ift stations. "The Van Buren Township Department of Water
and Sewer will be responsible for constructing approximately 5,400 linear feet of sanitary sewer tnain
in the County road right-of-way. The Department’s share of the costs for this work ltem is $279,400,

Estimated cost: $690,162; $627,420 + 10% contingency
Hstimated completion date: December 1, 2003

L, Utilities: Water malo.

Approximately 2,200 linear feet of publicly owned water mains will be constructed to all buildings
located on the eligible property, Other public facilities for water to be constructed include 5,385
linear feet of water lines for the fire protection loop, and 10 fire hydrants. The Van Buren Township
Department of Water and Sewer will be responsible for constructing approximately 5,500 linear feet
of water maln in the County road vight-of-way, The Department’s share of the costs for this work
item is $272,800.

Hstimated cost: $884,565: $304,150 + 10% contingency
Hstimated completion date: December 1, 2003

M.  Utilities: Gas service,

The project Includes the installation of 3,150 linear feet of privately owned natural gas lines within
public easements on the eligible property. This project also includes the development of a pressure
reducing station, ’

Estlinated cost: $224,950: $204,500 + 10%
Estimated completion date: November 1, 2003
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N, Utikities: Telecommunications,

Approximately 5,000 lineat feet of telephone and cable ductbanks and feeders will beinstalled within
publicly owned easements on the eligible property,

Bstimated cost: $858,653; $780,594 + 10% contingeﬁcy
Estimated completion date: November 1, 2003

O, Utilities: Electrical service,

Electrical ransmission lines will be installed to service all buildings on the eligible property. These
lines will be constructed underground within public easements, An electrical substation will also be
constructed within a public easement on the eligible property for the dedicated setvice of the eligible

propexty.

Hstimated cost: $3,866,500; $3,515,000 -+ 10% contingency
Hstimated completion date: November 1, 2003

P. Barrier free improvements to buildings.

Tmprovements to facilities used by the public in order to comply with the State Construction Code
Act of 1972 (PA 230 of 1972, MCL 125.1501 to 125.1531) will be funded as a patt of the
Development Plan, These improvements include 15 elevators, access ramps and autornatic doors,

Estimated cost: . $2.292,895: $2,084,450 -+ 10% contingency
Bstimated completion date; Fune 2004

Q,  Tree replacement.

In oxder to camply with the Van Buren Township Woodland Ordinance, approximately 2000 trees
will be planted on the cligible property to compensate for tress removed for other development

activities,

Estimated cost: $1,100,000: $1,000,000 + 10% contingency
Hatimated completion date: October 2004
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R. Geotechnical engineering and design,

Tnorderto develop the eligible propetty, extensive peotechnical tests, analyses, and design is required.
This work item also includes managing and overseeing the LDFA construction work by the
consiruction manager and oversight team,

Estimated cost: $3,734,204: $3,394,731 + 10% contingency
Hstimated completion date: Qctober 2004

S. Acquisition of land,

Land along BEcorse Road may be purchased by the LDEA 1o provide additional right-of-way for the
widening of the road and for improvements to the Intersection, Land will also be puxchased for the
right-of-way for the access road to cross DTE’s right-of-way for transmisslon lines.

Hstimated cost; $856,900: $779,000 + 10% contingency
Estimated completion date; November 1, 2003
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Section 15 (2) (f) Construction Staging

A statement of the construction or stages of construction planned, and the estimated
time for completion of each stage,

The proposed profect construction schedule Is provided in Appendix C.
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Section 15 (2) (g) Conveyance of Project Area Property

A description of any portions of the property to which the plan applies, which the
anthority desires to sell, donate, exchange, or lease to or from the municipality and
the proposed terms.,

‘The LD¥A has no plans at the present time to sell, donate, exchauge, o1 lease to or from Van Buren
Charter Township any land in the development area,
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Section 15 (2) (h) Zoning and Other Changes

A deseription of the desired zoning changes and changes in streels, street levels,
intersecttons, and wiilifies.

The proposed development and use of the property to which this plan applies is permitted under the
cureent zoning district classification, No change is zoning will be required.

The proposed development will benefit from improvements to the 1-275 interchange yamps, and to
Reorse, Tyler, and Hannan Roads, These lmprovements will be completed by Wayne County and
Michigan Department of Transportation,

This Development Plan includes improvements to intarsection of the new interior road with Ecorse,
Tyler, and Bannan Roads. These improvements include signals, lane improvements, lighting, and

landscaping,.
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Section 15 (2) (i) Project Budget

An estimate of the cost of the public facillty or facilities, a staterment of the proposed
method of financing the public facility or facilities, and the ability of the authority
to arrange the financing.

The total estimated cost for the ftems included in this development plan is $36,719,208, The detailed
cost estimate is included in Appendix A, The LDFA will be responsible for $36,054,508, RPO will
be responsible for $112,500, and the Van Buren Township Depariment of Water and Sewer will be
responsible for $552,200,

To fund it share of the development cost, the LDEA will issue bonds directly. Van Buren Charter
Township will pledge its limited tax, full faith and credit to the repayment of the bonds. The LDFA
will repay the bonds through Its tax increment revenus, ag deseribed in the Tax Increment Financing
Plan. The estimate of incremental tax revenues is provided in Appendix D.
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Section 15 (2) (j) Designation of Beneficiaries

Dasignation of the person orpersens, natural or corporate, to whom all or aportion
of the public facility or facilities is to be leased, sold, or conveyed, and for whose
benefit the project Is being undertaken, if that information Is avalable to tie
authority.

The real poperty to which the plan applies is currently owned by Oasis Holdings Trust, LLC, and is
leased to Visteon Cotporatton. Although the entity owning the property may change in the foture,
Visteon Corporation will remain the lessee. - '

The stormwater management system will be owned by either Visteon Corporation or Oasis Holdings
Trust, LLC, The sewer and water infrastructure will be owned by Van Buren Chatter Township, The
gas lines and eleclrical lines will be owned by DTE Energy Company, coming ento the proporty, and
will be owned by either Visteon Corporation or Oasis Holdings Trust, LLC, connecting to Individual
buildings on the property, The electrical substation will be owned by DTE Energy Company, The -
telephone and cable lines will be.owned by SBC Communications, Incorporated, (formerly
Ameritech), coming onto the property, and will be owned by either Visteon Corporation or Oasis
Holdings Trust, LLC, running to the individual buildings,

The project is being undertaken for the benefit of Visteon Corporation, which will constract its
cotporate headquatters on the property to which the plan applies, as desciibed elsewhere in this
document,
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Section 15 (2) (k) Procedures for Conveying Property

The procedures for bidding for the leasing, purchasing, or conveying of wif or ¢
portion of the public fuctlity or fucilitles upon its completion, if there is no express
ortinplied agreement between the authorily and persons, natural or corporate, that
all or g portion of the development will be leased sold, or conveyed to those persons,

The Authority cutrenily owns no real property and has no plans to own real property in the future.

The Development Plan provides for the Authority to purchase additional vight-of-way along Ecorse
Road to allow for the widening of and improvements to the road. The Authority will also puichase
tand from the access road right-of-way to cross the tight-of-way for DTE Energy’s transmission linos.
These road rights-of-way will be conveyed to Wayne County upon the completion of constinction,

. Thete will be an express agreement between the Authority and Van Buren Charter Township for the

conveyance of the water and sewer infrastructure, There will be an express agreement between the
Authority and DTE Energy Company for the conveyance of the gas lines and electrical lines, There
will be an express agreement between the Authority and SBC Communications, Incotporated, for the
conveyance of the telephone and cable lines.
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Section 15 (2) (1-0) Relocation

Estimates of the number of persons residing on the property to which the plan
applies and the number of families and individuals to be displaced, If oceupied
residences are designated for acquisition and clearance by the authorily, a
development plan shall include a survey of the families and individuals to be
displaced, ineluding their incorne and racial composition, & statistical description
of the housing supply inthe compunity, including the number of private andpublic
wndts in existence or under construction, the condition of those In existence, the
number of owner-oceupied and renter-ocoupied units, the annualrate of turnover
of the various types of housing and the range of rents and sale prices, an estimate
of the total demand for housing in the community, and the estimated capacity of
private and public housing available to displaced families and individuals,

A plan for establishing priority for the relocation of persens displaced by the
development,

Proviston for the costs of relocating persons displaced by the development, and
Finaneial assistance and reimbursement of expenses, including litigation expenses
and expenses Incident to the transfer of title, in accordance with the standards and
provisions of the federal uniformrelocation assistance and real property aequisition
policies act of 1970, 42 U.S.C. 4601 to 4655, -

A plan for compliance with Act 277 of the Public Acts of 1972, being sections
213,321 to 213.332 of the Michigan Compiled Laws.

The propexty to which the plan applies is currently vacent and unused. ‘Thete are no residents on the
propetty and thus there will be no relocations. The above provislons of the T.ocal Development
Financing Act ate not applicable to this Development Plan.
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Section 15 (2) (p) Other Information

Other materlal or information which the authority or governing body cousiders
pertinent,

No other pertinent information regarding the Development Plan is presented at this time.
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Tax Increment Financing Plan
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Section 12 (1) (a) Reasons that the Plan Will Result in Captured
Assessed Valoe

A statement af the reasons that the plan will result in the development of captured
assessed valne that conld not otherwise be expacted, The reasons may nclude, but
are not Bmited to, activities of the municipality, anthority, or others undertaken
before formulation or adoption of the plan in reasonable anticipation that the
abjectives of the plan would be achieved by some other means.

Tax increment financing will be used to finance public improvements on and adjacent to the property
to which the plan applies. ‘The financing will be accomplished by captuting, for a specified period
of time, the increased tax revenues generated as a result of the development planned for the subject
property. As private investments add to the tax base on eligible properties, the increased tax revenues
will be captured by the Authority and used for the purposes outlined in this Plan and the Development
Plan, :

The subject property was formerly used for a sand and gravel mining operation, In the early 1990's
high value, single fatnily tesidential development was proposed for the subject propetty. Much of
the Township has experienced significant single family residential development since then. The
proposed development For the subject property never maietlalized, due to the costs of mitigating
environmental constraints on the subject propesty. .

The proposed Development Plan is necessary in order to make private development and use of the
subject property financially feasible, Without the proposed development plan, funded through tax
increment financing, it is unlikely that private development of the subject property will cccur in the
foreseeable future.

Visteon Cotporation has indicated its willingness to invest spproximately $270,000,000 to develop
the subject property for its corporate headquarters, if, among other things, the Authority implements
the proposed Development Plan,

Thus, it is unlikely that the subject property will be developed without implementation of the
Development Plan, and therefore there would be no significant increase in tax tevenues, However,
implementation of the Development Plan, funded through tax increment financing, will leverage
significant private investment and result in a substantial increase in tax revenues.
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Section 12 (1) (b) Captured Assessed Value

An assessment of the captured assessed value for each year of the plat, The plan
may provide for the use of part or all of the captured dssessed value or, subject to
subsection (3), of the tax increment revenues atiributable o the levy of any taxing
Jurisdiction, but the portlon intended to be used shall be clearly stated in the plan.
The board or the municipality creating the anthority may exclude from captured
assessed value a percentage of captured assessed value as specified in the plan or
growth inproperty values resulting solely from infation, If exclnded, the plan shall
set forth the method for excluding growth in property value resulling solely from
inflation.

Aschedule of the projected captured assessed value for each year of the Plan is provided in Appendix
D, Additional increases beyond the projected amounts may result from additional construction,
appreciation in property valves, site improvements, additional development, and inflation.

This Plan includes the capture of ong-hunded percent (100%) of the assessed value. This Plan does
not exclude from captured assessed value any growth in property values resulting solely from
inflation.
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Section 12 (1) (¢) Estimated Tax Increment Revenues

The estimated tax increment revenues for each year of the plan,

The projected tax increment sevenues for each year of the Plan ate provided in Appendix D,
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Section 12 (1) (d) The Tax Increment Procedure

A Detailed Explanation of the Tax Increment Procedure

The first step in the tax increment financing procedure is establishing the base year that will serve as
the point of refetence for determining future tax increments. Adoption of a tax increment financing
plan establishes the “initial assessed value”, which is defined in the Local Development Financing
Act as follows:

“Tnitial assessed value means the assessed value of the eligible propetty identified in
the tax Increment financing plan..at the time the resolution establishing the tax
increment financing plan is approved as shown by the most recent assessinent roll for
which the equalization has been completed at the time the resolution is adopted...”

For this Tax Increment Financing Plan, the initial assessed value is based on the assessment roll in
place on December 31, 2001, for which equalization was completed in May of 2002, The initial
assessed value for all real and personal propetty to which this plan applies ate provided in Appendix
B.

As the Development Plan is implemented, private sector investment on cligible propetties will result
in additions of real and personal property value to the tax base, Each year that this Plan is in effect,
the total current assessed value of the eligible properties will be compated to the initial assessed
value. The captured assessed value is the amount by which the current assessed value exceeds the
initial assessed value.

The tax increment tevenues are determined for each year by applying the current millage rate for all
faxing jutisdictions to the captared assessed value, Throughout the duration of this Plan, the taxing
jurisdictions will continue to collect property taxes based on the initial assessed value, In other
words, none of the taxing jurisdictions will see a decrease in property tax revenues due to the
implementation of this Tax Increment Financing Plax.

The tax increment revenues to be collected by the Authotity will be based on the operating millage
of the taxing jurisdictions, rather than the total millage. 'The debt millage will be unaffected by this
Plan and will continue o generate tax revenue for the taxing jurisdictions based on the cutrent
assessed value, Millage vates at the time of the adoption of this Plan are provided in Table 1,
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Jurisdictwn and Type of Mlllage

Total M:llage Rate

LDI‘A Millage Rate

Van Buren Township
"Township Tax - Operating 0.9245 0.9245
Public Safety - Operating 2.9397 2.9397
Water/Sewer - Operating 5.9000 3,900
Sub-Total 9.7642 9.7642
Wayne County
Wayne County Taxes - Operating 6.6556 06,6556
Wayne County Jail - Operating 0.9432 0.9432
Wayne County Parks - Operating 0.2473 0.2473
Wayne County Community College - Operating 2.4995 2.4993
Huron County Metro Park - Operating 0.2186 0.2186
Sub-Total 10,5642 10.5642

The Township will collect the tax increment révenues in accordance with the normal propeity tax
collection processes and schedules, and will distribute the revenues to the Authority.
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Section 12 (1) (¢) Maximum Amount of Bonded Indebtedness

The maximun amount of note or bonded indebtedness to be incurred, if any.

The Authotity intends to issue tax increment bonds to finance the proposed public improvements as
described in the Development Plan. The maximum amount of bonded indebtedness shall be
$40,000,000.00,
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Section 12 (1) (f)  Amount of Advance Costs

The amount of operating and planning expenditures of the authority and
municipality, the amount of advances extended by or indebtedness incurred by the
municipality, and the amonnt of advances by others to be repaid from tax inorement

reveniles.

The stavt-up costs of the LDFA, including costs for attorney fees, plan preparation costs, publishing,
and other iniscellaneous Township expenditures made on behalf of the LDFA are estimated not to
exceed $289,000,00. All costs associated with the LDFA that ste Incuired by the Township,
including statt-up and operating costs, shall be reimbursed to the Township by the LDFA,

No other advances have been made by other entities to o on behalf of the Authoxity,
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Section 12 (1) (g) Costs of Plan

The costs of the plan anticlpated fo be pald from tax Increment reveniies as
received,

Futwe operating and planning expendituses of the LDEA; including legal and professional fees,
administrative costs, auditing and aceounting fees, promotional, and other operational costs will be
paid from annual revenues, The development of public facilities included in the Development Plan
may be paid from annual revenues of the LDFA. Annual budgets will be presented and approved
according to the procedures described in the Local Development Financing Act, Public Act 281 of
1986.

Local Development Finance Authority of Van Buren Charter Township Page 32



Section 12 (1) (h) Plan Duration

The duration of the development plan and the tax increment financing plan.

"This Tax Increment Financing Plan and the Development Plan will commence upon adopfion by the
VanBuren Chatter Township Board in 2003, and will end December 31, 2032, for a teem of 30 years,
This Pian may be amended to extend or shorten its duration,
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Section 12 (1) (i) Tax Increment Financing Impact on Taxing
Jurisdictions

An estlimate of the impact of tax increment financing on the revenues of all taxing
Jurisdictions in which the eligible property I or Is anticipated to be located,

Currently the property to which this plan applies is vacant and undeveloped. Thus, the previous year-
to-yeat increases in value of the eligible propetties enerated small increases in property tax 1evenues
for the taxing jutisdictions, Since this Tax Inctement Financing Plan affects only the increase in
property values, it follows logically that the Tax Increment Financing Plan will have a negligible
impact on propexty tax revenues that would have been anticipated by and available to the taxing
jutisdictions had this Tax Increment Financing Plan not been adopted and, consequently, the
development of the Visteon Village project not occurred.

Furthermore, as stated previously, debt millage will be left totally unaffected by this Plan. Debt
miltage will continue fo generate tax revenue for the taxing jurisdictions. The debt millage will be
based on the full current State Hqualized Value of the developed project, not just the initial assessed
value, Thus, the taxing jurisdictions will see at inerease In tax revenue from debt millage that would
not have been realized if the Tax Increment Financing Plan were not implemented and, consequently,
the development of the eligible properties did not ocour,

Completion of the Developent Plan and the Tax Icrement Pinancing Plan will produce substantial
increases in property tax revenues for all taxing jurisdictions. By the year 2032, the fitst year after
the projected termination of this Plan, it is estimated that the total taxable value of the eligible
properties will be $241,702,790, about 300 times greater than the initial faxable value, Based on this
increase, the tax revenue generated by the eligible properties is expected to Incroase by the'year 2032
to $3,474,681, Thus, upon completion of the Plan, the fiscal integrity of all jurisdictions will be
strengihened due to the increase in value of taxable property.

The projected tax increment revenues generated by the millage for each of the taxing jurisdictions for
each year of the Plan are provided in Appendix D.
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Section 12 (1) (j) Legal Description of Property

A legal description of the eligible property to which the tax increment financing
plan applies or shall apply upon qualification as an ellgible property.

The legal description of the eligible property to which this plan applies is:

Parcel South of Edison Corrider and North of Tyler

Land in the Township of Van Buren, Wayne County, Michigan situated in and being part of the NE
1/4, the SE 1/4, the SW 1/4, and the NW 1/4 of Section 12, Town 3 south, range 8 cast and
particularly described as: Commencing at the north 1/4 corner of said Section 12; thence S. 02° 04°
25" E. 915.18" along its north and sonth 1/4 line to the point of beginning of this description; thence
5. 89° 38 55" 1 244.54" thence N, 88° 35' 34" B, 1115.73" thence 8. 01° 51' 18" K. 1791.79" to the
east and west 1/4 line of said Section 12; thence along said 1/4 line S, 89° 32' 06"E.686.58"; thence
5.019 35 43" B, 994,54 thence S, 89° 43' 01" B, 425.27" thence 8, 01° 17" 11" E, 350,00", Thence
S, 89° 43' 11" . 250.00' to the east line of Section 12, also the centerline of Hannon Road; thence
along sald eastline S, 01° 17' 11" B, 175.00"; thence N, 89° 43" 11' W, 250.00" thence S, 01° 17° 11"
E, 12523 thence N. 89° 41' 06" W, 421.77"; thence N, 01°35'43" W, 245.95; thence N. 89° 44' 06"
W, 608.26% thence N, 89° 42" 18" 'W. 77.00'; thence S, 00° 58' 08" B, 203.27; thence N, 89° 33° 07"
W. 98,01% thence S. 00° 38' 16" E. 361.37' to the centerline of Tyler Road, thence along said
centetline S, 88° 41' 38" W, 736,02'; thence N. 01° 18 22" W, 55,00’ to the northerly right-of-way
line of Tyler Road; thence along said northerly line the following six courses; S, 88° 41' 38" W,
699.57 N., N. 89° 44' 33" W, 110.02, N. 41° 27° 22" W. 46,10, S. 89° 08'43" W, 85.00' 8, 54° 49
19" W, 53.20', and S. 89° 07' 31" W. 283.21' to a point on the easterly right-of-way line of interstate
highway I-275, sald point being on a cutve concave to the north, sald curve having a radius of
3716.72' and a long chord bearing N, 13° 32' 09" W, 1255,48"; thence northerly 1261.53" along the
are of said curve to 1ts non-tangent end point; thence continuing along said easterly vight-of-way line
of I-275 N, 00° 29' 44" W, 748.25' to the east and west 1/4 line of said Section 12; thence along said
1/4 line S, 89° 32' 03" E. 198.90"; thetice continuing along the east Hne of said highway 1-275 the
following four courses; N, 00° 35' 01" 'W. 1112.15' N. 11° 53 30" E, 341,65', N, 33° 30' 40" €,
344,59, and N, 44° 19" 15" B. 18.29"; thence S, 89° 37' 52" E. 532.50' to the notth and south 1/4 line
of said Section 12; thence along said 1/4 line N. 02° 04' 25" W, 2,29'; to the point of beginning.
Contains 221.4719 acres mote or less and is subject to any and all casements, restrictions, or rights-
of-way of record.
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Parcel North of Edison Corridor ;md South of Ecorse Road

Land in the Township of Van Buren, Wayne County, Michigan situated in and being part of the NE
174 of Section 12, and the NW 1/4 of Section 12, Town 3 south, range 8 east and patticularly
described as; Commencing at the notth 1/4 corner of said Section 12; thence S. 02° 04' 25" B, 251.45'
along its north and south 1/4 line to the south line of Hcorse Road and the point of beginning of this
description; thence along said south line the following three courses, N. 89° 49’ 05" B.711.08,8.01°
51" 16" B, 30,01', and N, 89° 49' 05" B, 652,14"; thence S. 01° 51' 16" E. 360.7¢"; thence S, 88° 35
54" W. 1110.61"; thence N, 89° 58' 55" W, 250,63’ to the north and south 1/4 line of said Section 12;
thence 8. 02° 04' 25" B, 21.04' along said 1/4 line; thence N, 89° 20' 10" W, 574.74' to the
southeasterly line of interstate highway I-275; thence along said highway the following two courses;
N, 44° 19' 20" B, 355.56' and N. 00° 33' 35" E. 172.51' to the south line of Ecorse Road; thence N.
80° 50' 57" 12, 308,86' to the beginning. Contains 16,0914 acres more or less and is subject to any and
all easements, testrictions, or vights of way of record.

83-048-99-0004-000

12DD1 13B1 THAT PART OF THE W % OF THE W % ORTHE SE 1/4 OR SEC 12 LYING SLY
OF THE CEN LINE OF TYLER RD ALSO THE W % OF THE NW 1/4 OR THE NE 1/4 OF SEC
13 ALSO THE § % OB THE E ¥ OF THE NW 1/4 OF THE NE 1/4 OF SEC 13 T35 R8E EXC N
50 ¥T OF W 428.2 FT THBREOF ADJ TO CEN OF TYLER RD, ALSO BXC SWLY 16.12 AC
THEREOF A TOTAL EXC OF 16.61 AC DBEDED TO MICH STATE HWY DEPT IN L. 16787
OF DEEDS P 508 WCR 24.85 ACRES :

V125-83-047-99-0020-000

12BB1B 13CICNBLY 2,10 AC OFPT OF SEC 12 AND 13 T3S R8EBEG N8ODEG 13M 108 W
361.32 FT FROM CBN 1/4 COR ORSEC 13 THNSODEG 13 M 108 W 361.32 FT THNODEG 30M
108 W 267624 TH NODEG 55M 108 W 654.86 FT TH S89DEG 56M 508 E 358.48 FTI' TH
SIDEG 01M E 662.70 FT' TH SODEG 41 M 108 2673.24 FT. POB 2.10 AC
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Section 12 (1) (k) Estimated Job Creation

An estimate of the number of jobs to be created as a result of the implementation
aof the tax increment financing plan,

Implementation of this Tax Increment Financing Plan will facilitate the completion of the
Development Plan and, consequently, the development of the Visteon Village project. Visteon
Corporation has estimated that upon the completion of the development, the total increase in
employment will be 3,500 jobs in Van Buren Chatter Township.
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MICHIGAN ECONOMIC
DEVELOPMENT CORPORATION

LOCAL DEVELOPMENT EINANCING ACT (LDFA)

The Local Development Financing Act (LDFA),
Public Act 281 of 1986, as amended, allows eligible
entities to establish area boundaries, create and
Implernent a development plan, acquire and dispose
of intevests in real and personal property, issue bonds
and use tax increment finaneing to fand public
infrastructure improvements for eligible property, The
tool is designed to promote economic growth and job
creation, Communities across Michigan have used this
tool to support companies in manufacturing, agricultural
processing, and high technology operations.

WEHO IS ELIGIBLE TO ESTABLISH AN LDFA?
Any city, village or urban township, is eligible to create
an LDFA district, In additfon, any next Michigan
development corporation is also eligible. A municlpality
may join with one or more municipalities in the same
county to establish an additional authority only ifin 2
certified technology park or certified alternative energy
park, Definitions of urban townships can be found on the
following page.

WHAT CAM AN LDFA DO?

*  Study and analyze unemployment,
underemployment, and joblessness and the impact of
growth upon the authority distelct,

+  Acquire, construct or improve a public facility or
infrastructure,

+  Create and implement long-range economic
development plans that create jobs and promote
economic growth,

*  Make and enter Into contracts,

*  Incur costs necessary fo the function of the board,

v Acquire, own, lease, convey, demolish, relocate,
rehabilitate, improve, prepare or otherwise dispose
of real or personal property. Collect revenues from
these activities.

*  Accept grants and donations of property, labor or
other things of value from a public or private source,

HOW 18 AN LDEA FINANCED?

The activities of the authority can be financed through

one or more of the following scurces:

¢ Tax increment revenues received following the
completion of a tax increment financing plan,.

*  Proceeds of tax increment bonds,

*  Proceeds of revenue bonds.

* Contributions to the authority for the performance of
its functions.

+  Revenues from any property, building, or facility
owned, leased, licensed, or operated by the authority
or under its control, subject to the limitations
Imposed upon the authority by trusts or other
agreements, .

» Legislature appropriations for Insufficlent tax
increment revenues,

*  Loans from the Michigan Strategic Fund or the
Michigan Economic Development Corporation,

WHAT TAKES ARE ELIGIBLE TO BE
CAPTURED THROUGH TAX INCREMENT
FENAMCING REVENMUE?

All tax Increment capture must be described in the

tax inerement financing plan. Local taxes on real and
personal property are eligible to be captured, The LDEA
may request capture from other taxing jurisdictions,
These taxing jurisdictions have the ability to opt out or
share a portion of the captured assessed value, 50% of
school taxes can be captured for a maximum of fifteen
years. Certlfied Technology parks may capture an
additional 5 years pursuant to additional requirements,
The following taxes are unable to be captured: Debt
millages; taxes being levied under the zoological
authorities act or art institute authorities act; taxes
already being captured by downtown development
authority, tax increment finance authority, or brownfield
redevelopment authority.

michiganbusiness.org
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MICHIGAN ECONOMIC
DEVELOPMENT CORPORATION

ELIGIBLE BROPERTY

Properties eligible for tax increment capture are
structures, buildings, land improvements and other
real property and equipment Jocated within a district,
whose primary use is either manufacturing, high

technology, value added agricultural processing or energy

productlon,

WHAT ACTIVITIES IN THE DEVELGPMENT

PLAN ARE ELIGIBLE FOR FUNDING?

+ Public infrastructure improvements that divectly
benefit the district, Including a street, road, bridge,
storm water or sanitaly sewer, sewage treatment
Facility, water line, water tower, ete. Railroads and
utility lines (electric and telecommunication are also
eligible},

*  Acqulsition of land, demolition, site preparation and
relocation costs,

*  Certified alternative energy parks and certified
technology park development.

*  Administrative costs.

WHAT 15 THE PROCESS TO ESTABLIBH AM

LDEAY

Note: The following steps are offered as general

guidelines only. Legistation should be reviewed by

tocal officials prior to stavting the deslgnation process,

1. The governing body of a municipality declares by
resojution adopted by a majority of its members
elected and serving its intention fo create and
provide for the operation of an authority.

2. 'The governing body sets a public hearing, based
upon its resolution of intent, to create a LDFA.

3, Notice must be glven of a public hearing by
publication and malil to taxpayers within a proposed
district and to the governing body of each taxing
jurlsdiction levying taxes that would be subject to
capture of tax increment revenues.

4. Governing body takes comments at the public
hearing.

5. Within 60 days, the gaverning body of another taxing
jurisdiction may, by resolution, exempt its taxes from
capture and file the resolution with the clerk of the
municipality.

6, Not less than 60 days after the public hearing, the

municipality adopts a resolution establishing the
LDFA and designating the boundarles of the district,

7. Resolution shall be filed with the Secretary of State
and published once in the local newspaper,

8. 'The municipality appoints the members of the LDEA
Board. The Board shall consist of seven members
appolnted by the governing body, one member
appointed by the county commission, one membet
appointed by the community or junlor college and
two members appointed by each local government
unit that levied 20% or more of the ad valorem taxes
levied agalnst all property located in the authority
district in the year before the year in which the
authority district is established, Additional members
shall only vote on matters relating to the authority
district located within their respective local unit of
government,

Once the LDFA is established, the LDFA must create a
development plan, to be adopted by the municipality,
that outlines what the authority may do and what
funds may be used, If the LDFA Board anticlpates the
need for capturing tax increment to support a project,
a Tax Increment Finaneing Plan must also be adopted,
Adoption of these plans also require public notices and
hearings, Tax Increment revenues can only be spent in
accordance of the Tax Increment Financing Plan, The
authority must submit an annual financial report to the
governing body and state tax commission.

Land may be added or removed from a district
pursuant to the same requivements prescribed for
adopting the resolution creating the LDFA.

CONTACT IMPFORMATION

For more information, contact the Michigan Economic
Development Corporation™ (MEDC} Customer Contact
Center at 517.373.9808,

michiganbusiness.org

@ao15 Michigan Economic Development Corporation™ 03/168
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'ONE PAGER PLUS

Introduction

A Local Develepment Financing Authority (LDFA) allows the use of tax increment financing to fund public
infrastructure improvements, It was crealed to replace the TIFA and o be more focused.

Authorizing legislation

1986 PA 281, MCL 125,215, allows a city, village or urban township to create a Local Development Finance Authority
(LDFA).

What is the purpese of the Act?

A LDFA Is designed to promote economic growth and.job creation, to provide a means for local units of government
to eliminate the conditions of unemployment, underemployment, and joblessness and to promote economic growth,

How can this Act be used?

Communifies across Michigan have utilized this tool to extend sewer and water ines and construct roads to service
manufacturing, agricultural processing and high technology operations.

How is this Act different?

A project must be a public facility for the benefit of “eligible property” which means land improvernents, buildings,
structures and machinery, equipment, furniture and fixiures comprising an integrated whole located within a LDFA
district of which the primary purpose is (i} manufacturing or processing of goods et materials, {ii) agricultural
processing, (i) high technology activity for research, product development engineering, laboratory testing or
development of industrial technology, or {iv) production of energy. (MCL 125.2152(p)

A new Act was passed, PA 242 of 2010, providing for transit-oriented development and transit-oriented facilities in
Locat Development Financing Authorities and other ecanomic development tools, “Transit-oriented developrment”
means infrastructure improvements that are located within one-half mile of a transit station or transit-oriented facility
that promotes transit ridership or passenger rail use. "Transit-orfented facility" means a facility that houses a transit
station in a manner that promotes transit ridership or passenger rail use.

What are the financing options?
o Tax increment revenues from eligible properties

» Contributions from the local unit of government
s Revenues from ownership of property
+  Proceeds of revenue bonds

«  Loams from the Michigan Stfategic Fund or Michigan Econemnic Development Corporation
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Establishing a LDFA

Nate: The following steps are offered as general guidelines only, A m‘unicipality should consult with an
attorney prior to initiating the process creating a LDFA,

1.

2.

1.

9.

The municipality initiates the establishment of a LDFA by the adoption of a resaludion of intent.

The resolution shall set a date for a public hearing on the adoption of a proposed ordinance creating the authority.
Notice must then be given of a public hearing by publication and mail to taxpayers within a proposed district and
to the governing body of each taxing jurisdiction levying taxes that would he subject 1o capture for tax increment
revenues,

At the public hearing, taxpayers must be heard regarding the creation of the LDFA,

Within 60 days, the governing body of another taxing jurisdiction may, by resolution, exernpt its taxes from
capture, and file the resolution with the clerk of the municipatity.

Not less than 60 days after hearing, the municipality adopts resolution establishing LDFA and designating the
boundaries of one or more districts,

Resolution shail be filed with the Secretary of State promptly and published once in a local newspaper,

Land may be added to or deleted from a district pursuant to the same requirements prescribed for adopting the
resolution creating the LOFA,

The municipalily appoints the members 1o the LDFA board.,

Reporting requirements

An annual report must be submitted to the municipality and 1o the state tax commission on the status of the tax
increment financing plan.

Provisions of the Local Development Finance Authority Act

Autharizes a city, village or urban township to create a LOFA by resolution after providing notice and holding a
public hearing. The local unit shall also designate the development area boundaries by the resolution,

Provides for the supervision and controf of an authority by a board appointed by the chief executive officer of the
local unit, Also provides for representation by the county, junior or carnmunity college district and for any other
local unit levied more that 20 percent of the total property tax levied in the district the year prior to its formation,

Allows a board to hire a director to serve as chief executive officer of the authority, subject to the approvat of the
governing hody of the cily, village or urban township and other personnel as it feels necessary.

Allows an authority to prepare and submit to the governing body a ax increment financing plan, which shall
include a development plan for the authority’s development area, TIF plans and development plans are subject to
public hearings and affected local laxing jurisdictions musst be notified.

Provides for the financing of authority activities, including borrowing money and issuing bonds. The authority can
issue negotiable revenue bonds under the Revenue Bend Act and can, with local unit approval, issue revenue
bonds or notes to finance all or part of the costs.

Allows an authority to authorize, issue and sell bonds to finance a TIF plan’s devefopment program. A city, village
or urban township may make a limited fax pledge to support the authority’s TIF bonds or notes with governing
body approval but needs voter approval to pledge #s unlimited full faith and credit for autherily bonds or notes,
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Aflows the governing body, at the request of the LOFA board, from time to time to amend ejther the development
or TIF plans. It may also amend the district boundaries of the LOFA district. However, caution should be taken in
amending the boundaries as the other taxing units (county, schools, etc.) may opt out,

Local Development Financing Authority board powers:

Study and analyze unemplayment, underemplayment, and joblessness and the impact of growth upon the
authority district or districls,

Plan and propose the construction, renovation, repair, remodeling, rehabilitation, restoration, preservation, or
reconstruction of a public facility,

Develap long-range plans, in cooperation with the agency which is chiefly respensible for planning in the
municipality, to pramote the growth of the authority district or districts, and take the steps that are necessary to
implement the plans to the fultest extent possible to create jobs, and promote economic growth,

Implement any plan of development necessary o achleve the purposes of this act in accordance with the powers
of the autharily as granted by this act,

Make and enter into contracts necessary or incidental 1o the exercise of the board's powers and the performance
of its duties.

Acquire by purchase or otherwise on terms and conditions and in & manner the authority considers proper, own
or lease as lessor or lessee, convey, demolish, relocate, rehabilitate, or otherwise dispose of real or personal
property, or rights or inferests in that property, which the authority determines is reasonably necessary to
achieve the purposes of this act, and to grant or acquire licenses, easements, and options with respect to the

preperty.

Improve land, prepare sites for buildings, including the demofition of existing struciures, and canstruct,
reconstruct, rehabilitate, restore and preserve, equip, improve, maintain, repair, or operate a bullding, and any
necessary or desirable appurtanances to a building, for the use, in whole or in part, of a public or private person
or corporation, or a combination thereof.

Fix, charge, and collect fees, rents, and charges for the use of a building or propertly or a part of a building or
property under the board's control, or & facility in the building or on the property, and pledge the fees, rents, and
charges for the payment of revenue bonds issued by the authority.

Lease a building or property or part of a building or property under the board’s control.

Accepl grants and donations of properly, labor, or other things of vaiue from a public or private source.

Acguire and construct public facilities.

Incur costs in connection with the performance of the board's autharized functions including, but not limited to,
administrative costs, and architects, engineers, legal, and accounting fees,

Plan, propose, and implement an improvernent to a public facility on eligible properly to comply with the barrier
free design requirements of the state construction code promulgated under the state construction code (MCL
1251500,
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Tax Increment Finaneing in Michigan
By Drew Krogulecki, Legislative Analyst

Tax inerement financing (TIF) has been described as "the first {oof that local governments pull out
of their economic development toolbox". It is a method that many communities use to finance
different projects for commercial development, neighborhood revitalization, or other economic
development purposes, Although TIF can be complicated and could be examined from a number
of differant perspectives (such as economic, policy, ot organizational), this article explains briefly
what tax increment financing is and how it works; the history of TIF and its evolution; the different
types of TIF plans In Michigan and how they are used; and the number of TIF authorities in
Michigan. The article also discusses topics addressed by recently proposed legislation.

How TIF Works

Tax Increment financing allows an established TIF authority to "capture” property tax revenue from
incremental increases in value in a determined area and spend the "tax increment revenue", or a
percentage of the fotal increasad collections, to develop the area or finance a specific project. In
other words, the value of any improvements to property located in a designated TIF district does
nat go into the overall tax base of the community, but instead is reserved for, or "captured” by, the
TiF district,

tn Michigan statutes that authorize TIF, the decision to develop a TIF plan rests with a municipality.
A municipality is given the authority both to create a Tif- authority and designate the district where
the TIF plan will be applied. The district doss not necessarlly have a limlt in regard to its size, so
districts range from relatively small to rather large. The assessed valuation of the property in the
TIF district that is determined when a TIF plan is being implemented is called the "base value". The
base value is used to measure increases. in property taxable value over time. The taxable value of
property can increase due fo such events as a sale or transfer of ownership, major renovations or
changes to the property itself, or inflation.

Residents in a newly created TIF district will continue fo pay thelr taxes as they normally do and
will not see any change in the amount they pay compared to the amount they would pay absent
the TIF district. Local governments and authorities also continue to receive a share of local property
taxes from taxpayers as they normally would. However, any Increase In revenue attributable to an
increase in assessed property values from the base value going forward is captured by the TIF
authority, The increase in valuation iz multiplied by the applicable tax rate, and the resuit is
considered the tax increment revenue available for use by the authority.? The revenus may be used
to pay for development projects In the disfrict or used to secure bond issues for large public
expenditures, A development project could be, for example, new Infrastructure, Including roads or
bridges; new street lamps; the improvement, creation, or demolition of buildings; a new shopping
center or stadium; parks; or water treatment facilities. The munlcipality and TIF authority ultimately
determine how the tax increment revenue will be spent.

1 James Krohe, Jr, At the Tipping Poini: Has Tax Increment Financing Became Too Much of a Good
Thing?, Planning 20, 21 (Mar 2007),

2 The taxes that a TIF authority may capture depend on the statute under which the TIF authority is
created. For example, when a downtown development authority is created, the State Education Tax
is subject to capture under certain circumstances.

Ellen Jeffries, Director — Lansing, Michigan - (517) 373-2768
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Theoretically, the captured revenue should be sufficient to pay the TIF authority's share of project
costs, Once the authority receives lax increment revenue, it will spend that revenue to retire debt
issued to finance projects or improve the district. The improvements and TIF spending should
attract private investiment to further develop the district. The distriet should then see an Increase In
assessed property values because of the improvements, generating more tax increment revenue
fo pay for public expenditures. The TIF plan, therefore, ideally will pay for itself while spurring
development and private investment until it expires. The reality may be different, however, when
property vailies decline due to ecohomic downturns or other circumstances, or if the development
does net generate the anticipated economic activity.

History and Evolufion of TIF Use '

The practice of tax increment financing started in California in 1952 for the purpose of financing the
local share required by a Federal urban renewal program.® The program required municipalities
with populations greater than 50,000 fo finance a porticn of the cost of Federal redevelopment
activities, which TIF assisted Callfornia in providing. Many TIF plans were originally created to
address blight in certain geographic areas; the financing method was considered a tool for
redevelopment.* Around 1970, there ware only 78 TIF authorities in California, while only six other
states had implemented TiF plans. Those states were Minnesota, Nevada, Ohlo, Oregon,
Washington, and Wyoming. Michigan's first TIF statute was created with the enactment of Public
Act 197 of 1975, which provides for downtown development authorities,

Following the withdrawal of Federal funding from the urban renewal program, amoeng other factors,
TIF use rapidly evolved from a redevelopment tool to a develapment tool.® in the 1980s, many
states redefined *blight” or added provisions to statutes allowing municipalities to create TIF
districts for general economic development.® The use of TIF Increased exponentially, and
municipalities were now using TIF plans to finance local development. One study confirmed this
using Michigan data from the 1980s.7 The author of the study conciuded that TIF was used more
often by rapidly growing cities to fund economic development projects, a departure from the former
and more resetved use of TIF for combatting blight. Every state has allowed some form of TiF since
the method was first infroduced.

TIFs in Michigan
Michigan statutes specifically outline how, and for what purposes, tax Incremant financing may be

implemented. As shown in Table 1, there are 10 different sots that provide for the use of tax
increment financlhg.

¢ Johnathan M. Davidson, Tax lncrement Financing as a Tool for Communily Redevelopment, 56 U,
Det, J. Urb. L. 405, 1978-1979,

4 Richard Briffault, The Most Popuar Tool: Tax Increment Financing and the Political Economy of Lacal
Government, U, of Chl. Law Review, 77:62, 2010.

5 Briffault, n. 4. James Krohe Jr. reiterates a similar paint in his writing,

8 Krohe, Jr.n. 1.

7 John E. Anderson, Tax Increment Financing: Municipal Adoption and Growth, National Tax Journal,

Vol, 42, no, 2, {(Junhe, 1990).
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Tahle 1
. TIF Statutes in Michigan

Public Act Statute or Amendmaent Purpose of TIF

197 of 1975  Downtown Development Authorlty  Central business district improvement
Act

450 of 19808  Tax Increment Finance Authotity Economic growth and increase in propetty
Act values in a municipality

281 0f 19886  Local Development Financing Act Job creation & unemployment reduction

381 of 1996 Brownflald Redevelopment Redevelopment of unused buildings or
Financing Act blighted areas

280 of 2005 Cerridor Improvement Authority Act  Redevelopment of commerclal corridors

84 of 2008 Water Resource Improvement Tax  Water resaurce improvement
Increment Finance Authorlty Act

486 of 2008  Nonprofit Street Rallway Act Promotion & financing of operations in a
amendment transit operations finance zone for & street

rallway system

250 of 2010 Private Investment Infrastructure Economic development & public infrastructure
Funding Act improvement

530 0f 2004  Historical Neighborhood Tax Preservation of residential propertty values in
Increment Finance Authority Act a historic district

61 of 2007 Neighborhood Improvement Promotion of residential growth in a
Authority Act residential neighborhood

% Public Act 280 of 1886 amended the Tax Increment Finance Authority Act to prevent a

municipality from creating a new authority under that Act beginning January 1, 1987,

In addition to prescribing the general structure of capturing tax increment revenue, most of the acts
listed in the table have two common provisions of note. The firstis a requirement for a public hearing
when a TIF plan and authorfty are created. Many of the acts have very specific requirements for
conducting the hearing, such as providing notice balween 20 and 40 days before the hearing will
oceur in a newspaper that is generally circulated within the municipality, in addition to mailing notice
to each affected taxpayer in the proposed district.

The other provision found n aimost every act listed in Table 1 allows a municipality to establish a
TiF plan for the broad purpose of promoting economic growth, in addition to any specific purpose
listed in the individual act. This provision is significant because it gives a municipality freedom and
flexibility to determine a use for tax increment revenue as long as it falis under that purpose of
"economic growth",

Tax increment financing plans are attractive to municipalities In part because they generate funds
for economie development without the need to levy new taxes, provide funding for development
projects, and offer the possibility of increased revenue In the future from an expanded tax base.
However, apart from the public hearing and resulfing developments, TIF plans may be somewhat
obscure o laxpayers,

Table 2 displays the total number of TIF plans in Michigan by calendar year, and the number of
plans reported to the State in each calendar year. (Because reporting and documentation issues
exist, all TIF data in Table 2 should be considered approximate.) The data include only downtowhn
development authorities, TIF authorities, local development finance authorities, and corridor
improvement authorifies. While the total number of plans may have increased over time, reporfing

Ellen Jeffrias, Director - Lansing, Michigan - {517} 373-2768
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remains sporadic, Statutes authorizing TIF plans require reporting fo the State, but there is often
no enforcement or penalty for nohcompliance.

Table 2
TIF Authorities in Michigan
Number of
Calendar Year Number of Plans Plans Reporting
2002 618 94
2003 616 104
2004 626 1562
2005 625 160
2008 626 175
2007 626 143
2008 629 101
2009 631 49
2010 630 78
2011 632 88
2012 632 83
2013 634 94

Source: Michigan Department of Treasury

Although the data are not necessarily complete, they should provide some perspective on the
common use of TIF plans in Michigan. To present a comparison, the City of Chicago alone had 150
TIF districts in 2014, according to audit reports for each TIF district found on the city's website.

Recent Legislation, Competing Districts, and Legality

Senate Bills 579 and 619 through 624, introduced in 2015, demonstrate a conflict that TIF plans
can create between governmental units and authorities receiving taxpayer dollars.® Although
property taxes are used fo fund local units of governments, TIF plans require a certain amount of
property tax revenue to be sel aside for the TIF authority and ifs projects. Therefore, TiF plans
effectively redirect money from other local governments and local tax collecting authotities,® The
bills iisted above respond to concerns that Michigan public libraries ate losing a sizable portion of
thelr revenue to TIF districts that are captuting dollars that the libraries otherwise would receive,

Specifically, the bills would amend varlous TIF statutes to exempt libraries from TIF capture and
give libraries the choice to opt-in o a capiure. Many TIF acts already allow the governing bady of
a taxing jurisdiction levying property taxes that atherwise would be subject to capture to opt-out of

8 A Senate Fiscal Agency analysis of the bills can be found at the following site:
hitp./fedistature, mi.qovidocuments(2015-2018/billanalysis/Senate/pdf/2015-SFA-0579-A pdf

8 In 2011, Callfornia enacted legistation to prohibit TIF authorities, or "redevelopment agencias® from
engaging in new business and to provide for their dissolution. The bill was introduced because the
agencies had, over time, captured a large amount of money that certain public institutions otherwise
would have received. The Caiffornia Supreme Court upheld the bilf {Cal. Redevelopment Assoc. v.
Matosantos, 53 Cal. 4™ 231, 2011), Currently, a city In California has limited TIF authority under
Enhanced Infrastruciure Financling Districts legislation that was enacted In 2014.

Ellen Jeffries, Director - Lansing, Michigan - (517) 373-2768
Page 4 of b www.senate.michigan.gov/sfa



FNE, ey By g N N Ty sy
TOPICS. OF LEGISLATIVE INTEREST Sf
Winter 20186 .

new tax captures.*® Libraries, howaver, remain subject to captures under the few statutes that do
not have opt-out provisions. Although the bills would remedy the situation for libraries, they would
not affect any other governmental units or tax collecting authorities still subject to statutes that do
rot contain opt-out provisions.

The legality of tax increment financing has been questioned because It can take funding away from
local governments and tax collecting authorlties that receive a share of taxpayer dollars. The
Michigan Supreme Court issued an Advisory Opinion in 1988 when TIF planning was challenged
based on the diversion of school tax funds toward a nonschiool purpose, allegedly in violation of
Articte 1X, Section 6 of the Michigan Constitution (430 Mich 83}, The Gourt found that TiF plans
only capture tax revenue attributable to increased value that is assumed to resuit from the TIF plan
itself, therefore not diverting from school districis or other tax collecting units revenue they would
receive absent the existence of a TIF plan. Even though the Advisory Opinion remarked on the
constitutionality of a single focal development finance authority, the analysis could be helpful in
establishing the constitutionality, or potential constitutional limitations, of other TIF plans, "

Conclusion

Tax increment financing is an important economic development tool that has been used by many
municipalities throughout the country for decades. Michigan municipalities are no excepfion, as
data show the common use of TIF plans for local development and economic growth. The recently
proposed legislation described above, however, signals that there is remaining controversy on the
topic. In addition to the issue that prompted the legislation -- the diversion of tax revenue that local
units otherwise would receive, the use of tax increment financing is criticized when property vailes
decling and a TIF authority might not have the anticipated revenue to make bond payments,
Furthermore, any future deliberation on property tax reform would likely affect established TIF
authorities, requiring additional consideration in the determination of those new tax policies. It would
hot be surprising to see more discussion of tax increment financing well into the future.

18 Usually the governing body must opt-out of the capture within 60 days following the conclusion of the
public hearing. Some acts specify tax collecting authorities that may not opt-out. For example, a
“certified energy park" may not opt-out of tax capture from an authority created under the Local
Davelopment Financing Act,

11 Laura M. Bassett, Tax Increment Financing as a Tool for Redevelopment: Atfracting Private
investment fo Seive a Public Purpose, The Urban Lawyer, 41.4, Fall 2009,
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ROBERTS RULES CHEAT SHEET

Ta! Yol say: Interrupt Second | Debatable Amendable | Vota
Speaker Needed Neaded
Adloumn I move thal we adjourn” No Yes Na No tajarity
Recess "t move that we recess untll, ,* No Yes No Yeos Malorlty
Complaln about nolse, rocm “Polnt of privilege" Yas Mo No No Chair
fomp. efc. Decldes
Suspend further conslderatton of | I move that we table It Na Yes No No Majority
something
End debate "} mave the previous question” No Yes No No 2/3
Postpone conslderatlon of "t move we poslpons this matter No Yes Yes Yos Majority
somaething untll, "
Amend a motlon "I move that this motion be amendad | Ne Yes Yes Yes Malority
by..."
Introduce business (a primary " move that...” No Yes Yes Yes Majority
miotion}

The above fisted mofions and polnts are listad [n established order of precedence, Whan any one of them Is pendlng, you may not fntroduce another that
s listed below, but you may intreduce another that [s listed above it

To: You say: Interrupt Seaond | Debatable Amendable | Vote Neaded
Speaker Neaded
Objact to procedure or *Point of order" Yes No No No Chalr decides
persanal affront
Request information "Point of information” Yes No No No Naone
Ask for vote by actual count *| calt for a division of the house" Must be done | No No o None unless
{o verify volca vote bafore haw someone
motion ableots
Object to consldering some “I ohlect to conslderation of this Yes No MNo No 213
undiplomatic or improper question”
matter
Take up matter previously I move we take from the table..." Yes Yes No Mo Majarity
tahlad .
Reconslder something *| move we now {or later) reconsider | Yes Yes Only If original No Majority
already disposed of our action refative to..." motion was
debatable
Conslder somethlng out of its | "l move we suspend the rules and No Yes No No 2/3
scheduled order censlder,.."
Vota on a ruling by the Ghalc | | appeal the Chair's decision” Yes Yas Yes No Majorlly

The mollons, points and proposals lsted above have no established order of preference; any of them may be Intraduced at any e excent when mesating
is consldaring one of tha top thraa matters listed from the firal chart (Matlon to Adjourn, Recass or Point of Privilege).
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PROCEDURE FOR HANDLING A MAIN MOTION

NOTE: Nothing goes to discusslon without a motlon belng on the floor.
Obtaining and assigning the floor

A member ralses hand when no one else has the floor
+ The chair recognizes the member by name

How the Motion is Brought Before the Assembly

+ The member makes the motion: | move that (or "fe"} ... and resumes his seat.

+ Another member seconds the motlen: / second the mafion or { second I or second,

« The chair states the motlon: it Is moved and seconded that ... Are you ready for the
gusstion?

Consideration of the Motion

Members can debate the motion.

Befare speaking in debate, memhers obtain the floor,

The maker of the motion has first right to the floor if he claims It properly

Debate must be confined to the metlts of the motion.

Debate can be dosed only by order of the assembly {2/3 vote) or by the chair if no
one seeks the floor for further debate.

S

The chair puts the motion to a vote

1. The chalr asks: Are you ready for the question? If no one rises to claim the floor, the
chair proceeds to take the vote.

2. The chalr says: The question Is on the adoption of the mofion that ... As many as
are in favor, say ‘Aye’. (Pausa for response.} Those opposed, say ‘Nay'. (Pause for
response.} Thoss absfained please say ‘Aye’.

The chair announces the resuit of the vote.

1. The ayes have It, the motfon carries, and ... (Indlcating the effact of the vote) or
2. The nays have it and the mofion fails

WHEN DEBATING YOUR MOTIONS

Listen to the other side

Focus oh Issues, not personalities
Avold questioning molives

Be polite

PN
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HOW TO ACCONMPLISH WHAT YOU WANT TO DO IN MEETINGS

MAIN MOTION

You want to propose a new Idea or action for the group.
« After recognition, make a main motion.
« fMember: "Madame Chairman, | move that

AMENDING A MOTION

You want to change some of the wording that Is being discussed.
_ o After recognition, "Madame Chairman I mava that the motion be amanded by

addlng the following words

« After recognition, "Madame Chairman imova that the motion be amended by
striking out the following words

« After recognition, "Madame Chairman, | move that the motlon be amended by
striklng out the followlng words, , and adding In their place the following
words

REFER TO A COMMITTEE
You feel that an Idea or proposal halng discussed needs more study and investigation,

« After recognilion, "Madame Chalrman, | move that the question be referred to a
committes made up of members Smith, Jonas and Brown.”

POSTPONE DEFINITELY

You want the membarship fo have more time to consider the question under discusslon
and you want to postpone It to a deflnlte ime or day, and have it come up for further
consideration.

« After racognition, "Madame Chalrman, 1 move to postpone the question untll

PREVIOUS QUESTION

You think discusslon has gone on for too long and you want to stop discussion and vote,
« After recognition, *Madam Presldent, | move the previous guestion."

LIMIT DEBATE
You think dlscussion is getting long, but you want to give a reasonable length of time for
consideration of the quastion,

+ After recognitlon, *Madam Prasident, [ move to limit discussion fo two minutes per
spaaker."
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POSTPONE INDEFINITELY

You want to kill a motion that Is belng discussed,
« After recognition, *Madam Moderator, | move to posipone the question indefinitely.”

POSTPONE INDEFINITELY

You are against a motion just proposed and want to learn who Is for and who is against the
motion.
« After recognition, "Madame President, | move to posipone the motion Indefinitely.”

RECESS

You want 1o take a break for a while.
« After racognition, "Madame Moderator, I mave to recess for ten minutes.”

ADJOURNMENT

You want the meetlng to end.
s After recognition, "Madame Chairman, | move to adjourn."

PERMISSION TO WITHDRAW A MOTION

You have made a motion and afier discussion, are sorry you made it.
« After recognition, "Madam President, | ask permission to withdraw my motion."

CALL FOR ORDERS OF THE DAY

At the beginning of the meeting, the agenda was adopted, The chairman is not following
the order of the approved agenda.
« Without recognition, "Call for orders of the day."

SUSPENDING THE RULES

The agenda has been approved and as the meelting progressed, it became obvious that an
item you are Interested in will not come up before adjournment.
« After recognition, “Madam Chairman, | move o suspend the rules and move item 5
to position 2."

POINT OF PERSONAL PRIVILEGE

The nolse outside the meefing has become so graat that you are having trouble heatlng.
«  Without recognifion, "Polnt of parsonal privilege.®
s Chalrman: "State your point."
« Member: "There is too much noiss, | can't hear.®
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COMMITTEE OF THE WHOLE

You are going o propose a question that is likely {o be controversial and you feel that
soma of the members will try to kill It by various manauvers. Also you want to keep out

visitors and the press.

= After recognifion, "Madame Chalrman, | move that wa go into a committee of the

whole."

POINT OF ORDER

It is obvious that the meeling is not following proper rutes.
«  Without recoghition, "I rise fo a point of order," or "Point of order."

POINT OF INFORMATION

You are wondering about some of the facts under discussion, such as the balances in the
treasury when expenditures are being discussed,
« Without recognition, “Polnt of infarmation."

POINT OF PARLIAMENTARY INQUIRY

You are confused about some of the parliamentary rules,

« Without recognition, "Point of patliameritary inqulry.”

APPEAL FROM THE DECISION OF THE CHAIR

Withotit recognitlon, "I appeat from the decision of the ¢chair."

Rule Classification and Requirements

Class of Rule

Requirements to Adopt

Requirements to Suspend

Charter Adopted by majotity vote or | Cannot ba suspended
as proved by law or
governing authority

Bylaws Adopted by membership Cannot be suspended

Spaclal Rules of Order

Pravious notice & 2/3 vote,
or a majority of enilre
meinbership

2/3 Vola

Standing Rules

Majorlty vote

Can be suspended for
sasslon by malotity vote
during a meeting

Modlfled Roberis Rules of
Order

Adopted Ini bylaws

213 vote
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PARLIAMENTARY PROCEDURES GUIDE
THE NUMBER ONE RULE: BE PREPARED

The leader or presiding officer should be well prepared before the meeting,
HE/SHE SHOULD:

1. Draft an agenda-a list of matters to be discussed in the order in which they will be
discussed.

Note: Sending the agenda to the members prior to the meeting is not only an invitation
but also a way of motivating them to come to the meeting. Avoid having the same
agenda every meeting. Make your agenda altractive.

2. Know in advance what to expecl from reports, and be sure that everyone who is going to
deliver a report is well preparad.

3. Amrange for the meeting place, and be certain it is set up to enable you or the speaker to
see all of those present so that no one is ignored in the discussion.

The presiding officer should have outlined-at feast in his own mind, if not on paper-the generai
direction and purpose of each 1lem of business on the agenda. Sometimes he will expect
perfunciory approval {as to the minutes of the prior meeting), and sometimes he may expect a
prolonged discussion (as 10 a budget for the year's expenses); but he should always have an idea
to guide him, even though on many occasions the meeting will differ from the plan.

Being prepared, however, will permit him to guide the group rather than permit it to drift
aimlessly. Thus he may help to increase the respect of those present not only for the protection of
parliamentary law and democratic processes but also for their efficiency and practicability,

Members, too, should prepare. Those who are to make reports should know what they will say.
The report should be concluded with a motion or statement on what new action shouid be taken.

Those who introduce something new should prepare a motion and should organize their thinking
in advance so that they can adequately explain what they propose and why.

ORDER OF BUSINESS:

1. Opening of meeting., (Call to Order)

2. Approval (and reading if not distributed) of minutes of the previous meeting
3. Reports of board members and standing committees

4, Reports of speeial commitlees

5. Special orders*

6. Unfinished business and general orders**

7. New business -

8. Closing of mesting. (Adiournment)

* Special arders: Important business, which the group has previously agreed to take up
at this specific time
w* General orders: Matters postponed from previous meetings and set for this meeting



CONDUCTING THE MEETING

At the exact hour named in the notice of the meeting, the presiding officer should

call the meeting to order. {1e should determine that enough members (a quorum}are present to do
business, in case decislons have to be made. A guorum is usually 4 majorily (more than half) of
the committee, a convention or group, unless the group provides otherwise in ils rules.

Fora very large group, a smaller number should be set by the by-laws or constitution, as it may
be difficult to secure a necessary majority at the meeting. In no case should the meeting proceed
without the quorum, This requirement is designed to insure the group that its decisions will not be
made by an unrepresentative minotity.

The next business should be the approval, as read or as amended by the group, of the minutes of
the previous meeting. This enables those present (o know what has already been done so lime is
not wasted in repetition.

1Fthis is the first meeting, the presiding officer should explain the reason for the meeting and then
have the group adopt a set of parliamentary rules for orderly procedure, name its temporary
officers, and proceed with the business.

SPEAKING

Speaking is accomplished by obtaining the floor. One should rise and address the presiding
officer. The one who should be recognized is the person who rises first after the previous speaker
has yielded the floor. 1t is discourteous to raise your hand or stand while another has the floor,
and such a person does not, therefore, get the right to the floor next.

if more than one person properly requesis the floor when debate is on, certain rules apply: (1) The
maker of the motion is first even though the last to rise---in order that he can explain his motion.
(23 No one gets a second chance untit everyone has had one chance to speak, and (3) the
chairman should try to alternate speakers among ali sides of'an issue.

Speaking:
....Is not usually in order until the presiding officer indicates who is entitled to speak. Once
recognized, the speaker should first give his name, and, if in a representative group, he should

state whom he represents.

...Follows the making of a motion. If a report is presented, its reading precedes a motion,
Following the motion, the reader of the report has the first opportunity to speak.

....s Himited-10 give everyone an opportunity. The group can impose more or less restrictive rules.
Robert's Rules of Order gives each person only two 1¥-minute opportunities to speak.

«.LCan be stopped altogether by a motion. But this motion requires a two-thirds majority of those
voting, so that a bare majority cannot prevent discussion and a minority can be heard.



THE MOTION...

The motion is the means whereby the group takes action. It is a statement of what is 10 be done
and how it is to be accomplished, It should be carefully worded to prevent misunderstandings.
The wording should clearly channe! discussion to the imporiant aspects of the proposal.

The motion is made by stating, "I move that the.. (name of group). . (add what is to be done, by
whom, when, how financed, etc.).”

Norntally, it should be seconded, This means the seconding party believes the motion should be
discussed. On occasions, the purpose of a seconder is to insure that the matter is at least of
sufficient interest to be presented to the group, and thus the seconder prevents one man from
wasting the group 3 time.

It is done be merely stating, without rising, "1 second the motion." if, however, the type of
minutes kept by the group requires the scconder's name to appear in the record, he should stand to
factlitate recognition.

Parliamentary law is designed 10 insure that the group considers only one motion at a time. This
prevents confiision and speeds action, and it is the presiding officer's duty to remind the group
constantly which action is the main topic.

However, the requirements of getting a job done and preventing a smail but vociferous minority
from keeping a group in session or wasting time on inconsequential matters demand that certain
motions receive precedence. These have specific objectives, which deserve early consideration by
the group and are listed in order in the Chart on Parliamentary Motlons, page 5.

When these motions are made, they immediately become the pending problem of the group and
must be decided first. It is inportant to remember that only the motion with precedence is then
before the group, even thaugh any number of subsidlary, incidental, or privileged motions are, so
to speak, on the floor.

Confusion will not result if the presiding officer keeps the group well informed and explains what
has happened, what is happening, and what will happen next,

TYPES OF MOTIONS

The use of parliamentary forms over a period of time has resulted in the establishment of certain
terminology which itself has specific parliamentary meanings. The terms often vary as to the
group using them,

LAY ON THE TABLE: A motion to delay, to an indefinite time, consideration of a main motion
by taking it figuratively from the floor, where action can be taken, and faying it on the table,
where action cannot be taken. This helps to allow more time to consider the problem, yet does noi
set a definite time for reconsideration.

A majority of volers who tabled the motion can later figuratively take the motion from the table
(Take from Table) and put il on the foor for discussion, When this is done, the 'motion comes
back to the floor in the same condition as it went on the table, i.e., with the same wording.



MAIN MOTION: A motion to accomplish a part of the business of'a group. Examples are (o
adop! a project, approve a budget or report, create a committee, approve an appointment, ete. All
other motions are, in a way, procedural, while the main motion gets the work done. This Is true,
even though some other motions, like a motion to adjourn, are at times technically considered
main motions.

SUBSIDIARY MOTIONS: A motion generally designed to facifitate action on a main motion-a
motion subsidiary to the main motion. Examples include motions to debate, amend, refer to
committee, lay on the table, etc.

INCIDENTAL MOTIONS: These motions are incidental to the consideration of business and
accomplish certain parliamentary purposes. Examples are questions of order and appeal,
suspension of the rules, objection to consideration of a question, elc.

PRIVILEGED MOTIONS: A motion is privileged in the sense that with iy, at certain times,
goes the distinction of an immediate -- or at teast an earlier -- decision in regard fo the subject
matter to which it relates, rather than to the subject matter of another motion which may have
been on the floor.

The Chart on Parliamentary Motions (next page) lists the privileged motions in the order of their
precedence. Examples are motions to fix the time to adjoumn, or 1o take a recess



Motions Made by an Administrative Board



Motions Made by an Administrative board

The motion to approve, deny, or approve with conditions should state the conclusion, and
rationale for the conclusion. That is, it should state how the facts support the conclusion that
was reached. It Is ok to vote on a set of findings of fact before a vote to approve, deny, or
approve with canditions.

Remember, the decision may have to withstand scrutiny by a court, and should be carefully
prepared. Be sure that conditions are detailed so the zoning administrator knows what is
expected. Minutes need to include relevant information, Including finding of facts, a motion,
and discussion related to the motion.

ADrafting Motions

State the conclusion

Rationale for conclusion indicating facts

Description of the nature of the request

Action Taken

Conditions attached

Reasons for action taken

Phrase motions carefully to withstand scrutiny by a court
Ensure everyone is clear on the motion

¢ ¢ 0 0 0 O 0 O

The Chair's Role in Motions

Restate the Motion Clearly

Be sure the motion has been seconded when necessary; without a second the motion
should be rejected

State motion before discussion

Allow maker of the motion the first chance to discuss it

Do not allow people to speak twice until all have had a chance to speak

Direct all comments to avoid debates

o]

c 0 O ©

Findings of fact

Findings are nothing more than a statement by the commission for the evidence and reasoning
it used to arrive at a decision. Findings are important in helping the pubic and the applicant
understand the Commission’s conclusion and reason for granting or denying the application.
Findings shall be based on the regulations, plans and evidence and should be clear and concise.
Findings of fact should be presented as part of the motion to support the motion whether the



motion is for approval or denial. A common reason that courts overrule commission decisions is
that the commission failed to prepare findings to support their decision.

Conditions
Conditions may be approved providing:

o They are designed to protect natural resources; the health, safety, and welfare; and, the
social and economic wellbeing of people,

o They are a valid exercise of police power.

o They are necessary to meet the intent and purpose of the zoning ordinance, are related
to the standards established in the ordinance for land use activity under consideration,
and are necessary to insure compliance with those standards.

The last point is especially pertinent. it is not appropriate to impose conditions unrelated to
specific ordinance requirements.
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THE LOCAL DEVELOPMENT TINANCING ACT
Act 281 of 1986

AN ACT fo encourage local development fo prevent condltions of unemployment and promote economio
growth; to provide for the establishment of local development finance authorities and to prescribe their
powers and duties; to provide for the creation of a board to govern an authority and to prescribe its powers
and duties; to provide for the creation and implementation of developinent plans; to anthorize the acquisition
and disposal of interests in real and personal property; to permit e issuance of bonds and other evidences of
indebtedness by an authority; to prescribe powers and duties of certain public entities and state officers and
agencies; to relmburse authorities for certain losses of tex increment revenues; and to authorize and permit the
uge of tax increment financing,

History; 1986, Act 281, BIf. Peb, 1, [987;Am, 1993, Act 333, Eff. Mar. 15, 1994;@Am, 2000, Act 248, Imd, Eff, June 29, 2000,

The People of the State of Michigan enget;

125.2151 Legislative findings; short fitle.

Sec. 1. (1) The legislature finds all of the following;

{a) That there existe in this state conditions of unemployment, underemployment, and joblessness
detritnental to the state economy and the economic growth of the state economy,

(b} That government programs are desirable and necessary to eliminate the causes of unemployment,
underemployment, and joblessness therefore benefiting the economic growth of the state.

(c) That if is appropriate fo finance these government programs by means available to the state and local
units of government, including tax increment financing,

(d) That tax increment financing is a goverhment financing program which contributes to economic growth
and development by dedicating a portion of the tax base resulting from the sconomic growth and development
to certain public facilities and structures or improvements of the type designed and dedicated to public use
and thereby facilitate cettain projects which create ecopomic growth and development.

(e) That it is necessary for the legislature to exercise the sovereign power to legisiate tax increment
financing as authorized in this aet and in the exercise of this sovereign power fo mandate the transfer of tax
increment revenues by city, village, township, school district, and county treasurets to suthorities created
under this act in order to effectuate the legislated government programs to ellminate the conditions of
unemployment, underemployment, and joblessnass and to promote state economic growth,

(f) That the creation of jobs and the promotion of economic growth in the state are essential governmental
functions and constitute essential public purposes.

(g) That the creation of jobs and the promotion of economic growth stabilize and strengthen the tax bases
upon which local units of goverrnment rely and that government programs to eliminafe causes of
unemployment, underemployment, and joblessness benefit local units of government and are for the use of
those local unifs of povernment.

{(h) That the provisions of this act are enacted to provide a means for local units of government to eliminate
the conditions of uremployment, undererployment, and joblessness and to promote economic growth in the
communities served by these local units of government.

(2) This act shall be known and may be cited as “the local development financing act”,

History: 1986, Act 281, Eff. Feb. 1, 1987,

Constitutionnlity: The capture of {ax increment revenue by a local development finance authority and the use of the revenues by the
auwthority for purposes authorized by the Local Development Financing Act are nol unconstitulional diversions of tax revenues fram the
taxing entity or unconstitutional lendings of credit by the state or a municipelity. Advisory Opinion on 1986 PA 281, 430 Mich 93; 422
Nwad 136 (1988),

125.2152 Definitions.

Sec. 2, As used in this act;

(&) "Advance" means a transfer of funds made by a municipality to an authority or to another person on
behall of the autbority in anticipation of repayment by the authority. Evidence of the intent to repay an
advance may include, bui is not limited to, an excouted agreement to repay, provisions contained in a tax
increment finanoing plan approved priot to the advance, or a resolution of the authotity or the municipality.

(b) "Alternative energy techrology" means equipment, component patts, materals, electronic devices,
tosting equipment, and related systems that are specifically designed, specifically fabricated, and used
primarily for 1 or more of the following;

() The storage, generation, reformation, or disttibution of clean fuels integrated within an alternative
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energy system or aliernative energy vehicle, not including an anaerobic digester energy system or a
hydroelectric energy system, for use within the alternative energy system or alternative energy vehiole.

(#1) The process of generating and putting info a usable form the energy generated by an alternative energy
system. Alternative enetgy technology does notf include those component parts of an alternative energy
system that are required regardless of the energy source.

(#if) Research and development of an glternative energy vehicle,

{iv) Research, development, and manufacturing of an alternative energy system.

(v} Research, development, and manufacturing of ah anaerobic digester energy system.

(vi) Research, development, and manufacturing of a hydroelectric energy system,

{c) "Alternative energy technology business” meaus a business engaged in the research, development, or
manufactyring of alternative energy technology or a business located in an authority district that includes a
military installation that was operated by the United States Department of Defense and closed after 1980,

(d) "Assessed value” means 1 of the following;

(i) For valuations made before Jamuary 1, 1995, the state equalized valuation as determined under the
general property tax act, 1893 PA 206, MCL 211.1 to 211.155.

(i) For valvations made after December 31, 1994, the taxable value as determined under section 27a of the
general property tax act, 1893 PA 206, MCL 211.27a

() "Authority" means a local development finance authority created pursuant fo this act.

{f) "Authority district" means an area or areas within which an authority exercises its powers.

{g) "Board" means the governing body of an authority.

(h) "Business development area" means an area designated as a certified industrial park nnder this act prior
to June 29, 2000, or an area designated in the tax increment financing plan that meets all of the following
requirements;

(i) The area is zoned to allow its use for eligible property.

(i) The area has a site plan or plat approved by the city, village, or township in which the area is located,

(i) "Business inoubator" means real and personal property that meets all of the following requirements:

(i) Is located in a certified technology park or a certified alternative energy park,

(i) Ts subject to an agreement under section 12a or 12¢,

(#ify Is developed for the primary purpose of attracting 1 or more owners or tenants who will engage in
activities that would each separafely qualify the property as eligible property under subdivision (s){(i#).

(i) "Captured assessed value” means the amount in any 1 year by which the current assessed value of the
eligible property identified in the tax increment financing plan or, for a certified technology patk, a certified
alternative energy park, or a Next Michigan development area, the real and personal properiy included in the
tax increment financing plan, inctuding the current assessed value of property for which specific local taxes
are paid in lieu of property taxes as determined pursuant to subdivision (hh), exceeds the initial assessed
valye. The state tax commission shall preseribe the method for caloulating capturad assessed value, Except as
otherwise provided in this act, tax abated property in a renaissance zone as defined under section 3 of the
Michigan renaissance zone act, 1996 PA 376, MCL 1252683, shall be excluded from the caleutation of
captured assessed value to the extent that the property is exempt from ad valorem property taxes or specific
local taxes.

{k) "Certified alternative energy park” means that portion of an authority distriot designated by a written
agreement entered into pursuant fo section 12¢ between the authority, the municipality or municipalities, and
the Michigan ecoromic development corporation.

() "Certified business park" means a business development arca that has been designated by the Michigan
economic development corporation as meeting criteria established by the Michigan economic development
corporation. The criteria shall establish standards for business development areas including, but not limited to,
use, fypes of building materials, landscaping, setbacks, parking, storage areas, and management,

(m) "Certified technology park" means that portion of the authority district designated by a written
agreement entered into pursuant to section 12a between the anthority, the municlpality, and the Michigan
economic development corporation,

(n) "Chief executive officer” means the mayor or city manager of a city, the president of a village, or, for
other local units of government or school districts, the person charged by law with the supervision of the
functions of the local unit of government or schoo! district.

{o) "Development plan" means that information and those requirements for a development set forth in
section 15,

{p) "Development program” means the implementation of a development plan.

{q) "Elgible advance” means an advance made before August 19, 1993,

{r) "Bligible obligation® meatis an obligation issued or incurred by an authority or by a munieipality on
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behalf of an authority before August 19, 1993 and its subsequent refunding by a gualified refunding
obligation. Eligible obligation includes an authority’s written agreement entered into before August 19, 1993
to pay an obligation issued after August 18, 1993 and before December 31, 1996 by another entity on behalf
of the authotlty, _

(s) "Eligible property" means land improvements, buildings, structores, and other real property, and
machinery, equipment, furniture, and fixtures, or any part or accessory thersof whether completed or in the
process of construction comprising an integrated whols, located within an authority distriet, of which the
primaty purpose and use is or will be 1 of the following:

() The manufacture of goods or materfals or the processing of goods or materials by physical or chemical
change.

(i) Agricultural processing.

(##) A high technology activity,

{(#v) The production of energy by the processing of goods or materials by physical or chemical change by a
small power production facility as defined by the Fedoral Energy Regulatory Comumission pursuant to the
public utility regulatory policies act of 1978, Public Law 95-617, which facility is fueled primarily by
biomass or wood waste. This act does not affect a person’s rights or liabilities under law with respect to
groundwater contamination described in this subparagraph. This subparagraph applies only if all of the
following requirements are met:

(A) Tax increment revenues captured from the eligible property will be used to finance, or will be pledged
for debt service on tax increment bonds used to finance, a public facility in or near the awthority district
designed to reduce, eliminate, or prevent the spread of ldentified soil and groundwater contamination,
pursuant to law.

(B) The board of the authority exercising powers within the authority district where the eligible property is
{ocated adopted an initial tax increment financing plan between Januaty 1, 1991 and May 1, 1991.

(C) The municipality that created the authority establishes a special assessment district whereby not less
than 50% of the operating expenses of the public facility deseribed in this subparagraph will be paid for by
special assessments. Not less than 50% of the amount specially assessed against all parcels in the special
assessment district shall be assessed against pavcels owned by parties potentially responsible for the identified
groundwater contammination pursuant to law,

(v) A business incubator,

(v} An alternative energy technology business.

(vii) A transit-oriented facility.

{viif) A transit-orlented development,

(ix) An eligible Next Michigan business, as that term is defined in section 3 of the Michigan economic
growth authority act, 1995 PA 24, MCL 207.803, and other businesses within a Next Michigan development
areq, but only to the exteni designated as eligible property within a development plan approved by a Next
Michigan-development corporation,

{t) "Fiscal year" means the fiscal year of the authority.

(1) "Governing body" means, except as otherwise provided in this subdivision, the elected body having
legislative powers of a municlpality creating an authority under this act. For a Next Michigan development
corporation, governing body meats the executive committee of the Next Michlgan development corporation,
unless otherwise provided in the interlocal agreement or articles of incorporation creating the Next Michigan
development corporation or the governing body of an eligible urban entity or its designee as provided in the
Next Michigan development act, 2010 PA 275, MCL 125.2951 to 1252959,

{(v) "High-technology aciivity" means that term as defined in section 3 of the Michigan economic growth
authority act, 1995 PA. 24, MCL 207,803,

(w) "Initial assessed value" means the assessed vakue of the eligible property identified in the tax increment
financing plan or, for a certified technology park, a certified alternative energy patk, or a Next Michigan
development area, the assessed value of any real and personal property included in the tax increment
financing plan, at the time the resolution establishing the tax increment financing plan is approved as shown
by the most recent assessment roll for which equalization has been completed at the fime the resolution is
adopted or, for property that becomes eligible propetty in other than a certified technology patk or a certified
alternative energy park after the date the plan is approved, at the time the properly becomes eligible property.
Property exempt from faxation at the time of the determination of the initial assessed value shall be included
as zero, Property for which a specific local tax is paid in lieu of property tax shall not be considerad exempt
from taxation. The initial assessed value of property for which a specific local tax was paid in liew of property
tax shall be determined as provided in subdlvision (hh),

(x) "Michigan economic development corporation” means the public body corporate created under section
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28 of article VII of the state constitution of 1963 and the urban cooperation act of 1967, 1967 (Ex Sess) PA 7,
MCL 124,501 to 124,512, by a contractual interlocsl agreement effective April 5, 1999 between loocal
participating sconomic development corporations formed under the economic development corporations act,
1974 PA 338, MCL 125.1601 to 1251636, and the Michigan strategic fund. If the Michigan economic
development corporation is unable for any reason to perform its duties vnder this act, those duties may be
exercised by the Michigan strategic fund.

{y) "Michigan sirateglc fond" means the Michigan strategic fund as described in the Michigan strategio
fund act, 1984 PA 270, MCL 125.2001 to 125.2094,

{2} "Municipality” means a clty, village, or wban township. However, for purposes of creating and
operating a certiffed alternative energy park ot a certified technology park, municipality includes townships
that are not urban townships.

(aa) "Next Michigan development area" means a portion of an authouity distict designated by a Next
Michigan development corporation under section 12e to which a development plan is applicable,

{bb)} "Next Michigan development corporation” means that term as defined in sectfon 3 of the next
Michigan development act, 2010 PA 275, MCL 125.2953.

(ce) "Obligation” means a written promise to pay, whether evidenced by a contract, agreement, lease,
sublease, bond, or note, or a requirement to pay imposed by law. An obligation does not include a payment
required solely beoause of default upon an obligation, employee salaries, or consideration paid for the use of
municipal offices, An obligation does not include those bonds that have been economically defeased by
refunding bonds issued under this act. Obligation includes, but is not limited to, the following:

(1) A requirement to pay prooeeds derived from ad valorem property taxes or taxes levied in liew of ad
valorem propetty taxes.

(#/) A managerment contract or a coniract for professional services,

(i) A payment required on a contract, agteement, bond, or note if the requirement to make or assume the
payment arose before August 19, 1993,

{(iv} A requirement to pay or reimburse a person for the cost of insurance for, or to meintain, property
subject to a lease, land contract, purchase apreement, or other agreement.

{v) A letter of credit, paying agent, transfer agent, bond registrar, or trustee fee associated with a contract,
agreement, bond, or note,

{dd} *On bebalf of an authority", in relation to an eligible advance made by a municipality or an eligible
obligation or other protected obligation issued or incurred by a munlcipality, means in anticipation that an
authority would transfer tax increment revenuses or reimburse the munieipality from tax increment revenues in
an amount sufficient to fully make payment required by the eligible advance made by a municipality, or
eligible obligation or other protected obligation issued or incurred by the municipality, if the anticipation of
the transfer or receipt of tax increment revenues from the authority is pursvant to or evidenced by 1 or more
of the following:

(i) A reimbursement agresment between the municipality and an authority it established.

(i) A requirement imposed by law that the authority transfer tax increment revennes to the municipality,

(i) A resolution of the authority agresing to make payments o the incorporating unit,

(iv) Provisions in a tax increment financing plan describing the project for whick the obligation was
incurred.

{ee) "Other protected obligation” means:

(i} A qualified refunding obligation issued to refind an obligation described in subpatagtaph (7} or (71}, an
obligatlon that is not a qualified refunding obligation that is issued to refund an eligible obligation, or a
qualified refunding obligation issved to refund an obligation described in this subparagraph,

(#1) An obligation issued or incurred by an authority or by a munisipality on behalf of an authority after
August 19, 1993, but before December 31, 1994, to finance a project described in a fax increment finance
plan approved by the municipality in accordance with this act before August 19, 1993, for which a contract
for final design is entered into by the municipality or authority before March 1, 1994

(#ify An oblipation incurred by an authority or municipality after August 19, 1993, to reimburse a party to a
development agreement entered into by a municipality or anthority before August 19, 1993, for a project
described in a tax increment financing plan approved in accordance with this act before August 19, 1993, and
undertaken and installed by that parly in accordance with the development agreement.

(i) An ongoing management or professional services contract with the governing body of a county that
was entered into before March 1, 1994 and that was preceded by a series of limited term management or
professional services contracts with the governing body of the county, the last of which was entered into
before August 19, 1993.

(f) "Public facility” means 1 or more of the following:
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() A street, road, bridge, storm water or sanitary sewer, sewage treatment facility, facility designed to
reduce, eliminate, or prevent the spread of identified soil or groundwater confamination, drainage system,
retention basin, pretreatment facility, waterway, waterfine, water storage facility, rsil line, electric, pas,
telephone or other communications, ot any other type of utility line or pipeline, transit-oriented facility,
transit-oriented development, or other similar or related situcturs or improvement, together with necessary
easements for the structure or improvement. Bxcept for vail lines, utility lines, or pipelines, the structures or
improvements described in this subparagraph shall be either owned or used by a public agency, functionally
comuected to simtlar or supporting facilities owned or used by a public agency, or designed and dedicated to
use by, for the benefit of, or for the protection of the health, welfare, or safety of the public generaily, whether
or not used by a single business entity. Any road, street, or bridge shall be continuously open to public access.
A public facility shall be located on public property or in a publie, utility, or transportation easement or
right-of-way.

(if) ‘The acquisition and disposal of land that is proposed or intended to be used in the development of
eligible properly or an inferest in that fand, demolition of structures, site preparation, and relocation costs.

(#1) All administrative and real and personal property acquisition and disposal costs related to a public
facility described in subparagraphs (#) and (#v}, including, but not limited to, architect's, engineer's, legal, and
accounting fees as permitted by the district's development plan.

(#v) An improvement to a facility used by the public or a public facility as those terms are defined in
section 1 of 1966 PA 1, MCL 125.1351, which improvetnent is made to comply with the batrier free design
requirements of the state consttuction code ptomulgated under the Stills-DeRossett-Hale single state
construction code act, 1972 PA 230, MCL 125.1501 to 125.1531.

(¥) All of the following costs appraved by the Michigan economic development corporation:

(A) Operational costs and the costs related to the acquisition, Improvement, preparation, demolition,
disposal, construction, reconstruction, remediation, rehabilitation, restoration, preservation, maintenance,
repair, fumishing, and equipplag of land and other assets that are or may become cligibic for depreciation
under the internal revenue code of 1986 for a business incubator located in a certified technology park or
certified alternative energy park.

®) Costs telated to the acquisition, improvement, preparation, demolition, disposal, constraction,
reconsiruction, remediation, rehabilitation, restoration, preservation, maintenance, repair, furnishing, and
equipping of land and other assets that, if privately cwned, would be eligible for depreciation under the
intetnal revenue code of 1986 for laboratory facilities, research and development facilities, conference
facifities, teleconference facilities, testing, training facilities, and qualify control facilities that are or that
support eligible property under subdivision (s)(fif), that are owned by & public entity, and that are located
within a certified technology park.

(C) Costs related to the acquisition, improvement, preparation, demolition, disposal, comstruction,
reconsiruction, remediation, rehabilifation, testoration, preservation, mainteance, repair, furnishing, and
equipping of land and ofher assets that, if privately owned, would be eligible for depreciation under the
internal revenue code of 1986 for facilities that are or that will support eligible property under subdivision (s)(
vi), that have been or will be owned by a public entity at the time such costs are incurred, that are located
within a certified alternative energy park, and that have been or will be conveyed, by gift or sale, by such
public entity to ant alternative energy technology business,

(v) Operating snd planning costs included in a plan pursuant o section 12(1)(f), including costs of
marlketing property within the district and atiracting development of eligible property within the distrlet,

{g£} "Qualified refunding obligation” means an obligation issued or incutred by an authority or by a
sumicipality on behalf of an authority to refund an obligation if the refunding obligation meets both of the
following:

(i) ‘The net present value of the principal and interest to be paid on the refunding obligation, including the
cost of issuance, will be less than the net present value of the principal and interest to be paid on the
obligation being refunded, as caleulated using a method approved by the department of treasury.

(#) The net present value of the sum of the fax increment revenues described in subdivision (ji)(7) and the
distributions under section 11a to repay the refunding obligation will not be greater than the net present value
of the surxt of the tax increment revemues described in subdivision (3j)(#) and the distributions under seotion
11a to repay the obligation being tefunded, as calculated using a mathod approved by the department of
freasuty.

{(hh) "Specific local taxes" means a tax levied under 1974 PA 198, MCI, 207,551 to 207.572, the obsolete
property rehabilitation act, 2000 PA 146, MCL 1252781 fo 1252797, the commercial redevelopment act,
1978 PA 255, MCL 207.651 to 207.668, the enterprise zone act, 1985 PA 224, MCL 125.2101 to 125.2123,
1953 PA 189, MCL 211,181 to 211.182, and the technology park development act, 1984 PA 385, MCL
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207,701 to 207,718, The initial assessed value or current assessed value of property subject 10 a specific local
tax is the quotient of the specific local tax paid divided by the ad valorem millage rate. However, after 1993,
the state tax commission shall prescribe the method for calculating the initial assessed value and current
assessed value of property for which a specific local tax was paid in lien of a property fax.

(if) "State fiscal year" means the annual period comtmencing Ootober 1 of each year.

(i) "Tax increment revenues" means the amount of ad valorem property taxes and specific local taxes
attributable to the application of the levy of all taxing jurisdictions upon the captured assessed value of
eligible property within the district or, for purposes of a certified technology park, a Next Michigan
development area, or a certified alternative energy park, real or personal property that is located within the
certified technology parlk, a Next Michigan development area, or a certified alternative energy park and
included within the tax increment financing plan, subject to the following requirements:

(#) Tax increment revenues include ad valorem property taxes and specific local taxes attributable to the
application of the levy of all taxing jurisdictions, other than the state pursuant to the state education tax act,
1993 PA 331, MCL 211.901 to 211.906, and local or intermediate school districts, upon the captured assessed
value of real and personal property in the development area for any purpose anthorized by this act.

(#7) Tax incrernent revenues include ad valorem property taxes and specific local taxes atiributable to the
application of the levy of the state pursuant {o the state education tax act, 1993 PA 331, MCL 211,901 to
211506, and local or intermediate school districts upon the captured assessed value of resi and personat
propstty in the development area in an amount equal to the amount necessary, without regard to subparagraph
(i}, for the following purposes:

{A) To repay eligible advances, eligible obligations, and other protected obligations.

(B) To fund or to repay an advance or obligation issued by or on behalf of an authority to fund the cost of
public facilities related to or for the benefit of eligible property located within a certified technology patk ora
certified alternative energy park to the extent the public facilities have been included in an agreement under
section 12a(3), 12b, or 12¢(3), not to exceed 50%, as determined by the state treasurer, of the amounis levied
by the state pursuant to the state education tax act, 1993 PA 331, MCL 211,901 to 211,506, and local and
intermediate school districts for a period, except as otherwise provided in this sub-subparagraph, not to
sxceed 15 years, as determined by the state treasurer, if the state treasurer determines that the capture under
this sub-subparagraph is necessary to reduce unemployment, promote economic growth, and increase capital
investment in the municipality. However, upon approval of the state freasurer and the president of the
Michigan economic development corporation, a certified technology patk may capture ynder this
sub-subparagraph for an additional period of 5 years if the authority agrees to additional reporting
requirements and modifies its tax inerement financing plan to include regional collaboration as determined by
the state freasurer and the president of the Michigan economic development corporation. In addition, upon
approval of the state treasurer and the president of the Michigan economic development corporation, if &
municipality that has created a certified technology patk that has entered into an agreement with another
authority that does not contain a certified technology patk to designate a distinct geographic area under
section 12b, that authority that has created the certified technology park and the associated distinct geographic
adrea may both capture under this sub-subparagraph for an additional period of 15 years as determined by the
state treasurer and the president of the Michigan economic development corporation,

{C) To fund the cost of public facilities related to or for the benefit of eligible property located within a
Next Michigan development area to the extent that the public facilities have been included in a development
plan, not {o exceed 50%, as determined by the state treasurer, of the amounts levied by the state pursuant to
the state education tax act, 1993 PA 331, MCL 211,901 to 211,906, and local and intermediate school districts
for a period not to exceed 15 years, as determined by the state treasurer, if the state freasurer determines thet
the capture under this sub-subparagraph is necessary to reduce unemployment, promote economic growth,
and increase capital investment in the authority district.

(#if) Tax increment revenues do not include any of the following:

(A) Ad valorem property taxes or speeific local taxes that are excluded from and not made part of the tax
increment financing plan. Ad valorem personal property taxes or specific local taxes associated with petsonal
property may be excluded from and may not be part of the tax increment financing plan.

(B} Ad valorem property taxes and specific local taxes attributable fo ad valorem propetty taxes excluded
by the tax increment financing plan of the authority from the determination of the amount of tax increment
revenues to be transmitted to the authority.

{C) Ad valorem property taxes exempted from capture under section 4{3) or specific local taxes
attributable to such ad valorem property taxes.

(D} Ad valorem property taxes specifically levied for the payment of principal and interest of obligations
approved by the electors or obligations pledging the unlimited taxing power of the local governmental unit or
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specific local taxes attributable to such ad valorem property taxes,

(E) The amount of ad valorem propetty taxes or specific taxes caplured by a downtown development
authority under 1975 PA 157, MCL 125.1651 to 125.1681, tax tncrement financing authority under the tax
{ncrement finance authotity act, 1980 PA 450, MCL 125.1801 to 125.1830, or brownfield redevelopment
authority under the brownfield redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672, if
those taxes were captured by these other authorities on the date that the initial assessed value of a parcel of
property was established under this act,

(F) Ad valorem property taxes levied under 1 or more of the following or speclﬂc local taxes attributable to
those ad valorem property taxes:

(I} The zoological authorities act, 2008 PA 49, MCL 123.1161 to 123,1183,

(J1) The att institute authorities act, 2010 PA 296, MCL 123.1201 to 123.1229.

(111) Except as otherwise provided in section 4(3), ad valorem property faxes or specific local taxes
aftributable to those ad valorem property taxes levied for a separate millage for public library purposes
approved by the electors after December 31, 2016,

(v} The amount of {ax increment revenues authorized to be included under subparagraph (#f), and required
to be transmitted to the authority under section 13(1), from ad valorem property taxes and specific local taxes
atiributable to the application of the levy of the state education tax act, 1993 PA 331, MCL 211.901 to
211.906, or a local school district or an intermediate school district upon the captured assessed value of real
and personal property in a development area shall be determined separately for the levy by the state, each
school district, and each intermediate school district as the product of sub-subparagraphs (A) and (B):

{(A) Thoe percentage that the total ad valorem taxes and specific local taxes available for distribution by law
to the state, local school district, or intermediate school district, respectively, bears to the agpregate amount of
ad valorem millage taxes and specific faxes available for distribution by law to the state, each local school
district, and each intermediate school distriot.

(B) The maximum amount of ad valorem property taxes and specific local taxes considered tax incromont
revehues under subparagraph (i7).

(kk) "Transit-oriented development" means infrastructure improvements that are located within 1/2 mile of
a fransit station or transit-oriented facility that promotes transit ridership or passenger rail use as determined
by the board and approved by the municipality in which it is located.

(I} "Transit-oriented facility” means a facility that houses a traasit station in a maoner that promotes transit
ridership or passenger rail use.

(mm) "Urban township” means a township that meets 1 or more of the following:

() Meeots all of the following requirements;

(A) Has a population of 20,000 or more, or has a population of 10,000 or more but is located in a county
with a population of 400,000 or more,

(B) Adopted a master zoning plan before February 1, 1987,

(C) Provides sewer, water, and other public services fo all or a part of the township,

(71} Meets all of the following requirements:

(A) Has & population of less than 20,000.

(B) Is located in a county with a population of 250,000 or more but less than 400,000, and that county Is
located in a metropolitan statistical area,

(C) Has within its boundaries a parcel of property under common ownership that is 800 acres or larger and,
is capable of being served by a rallroad, and Jocated within 3 miles of a Hmited access highway.

(D) Establishes an authority before December 31, 1998,

(#if) Meets all of the following requirements:

(A) Has a population of less than 20,000,

(B) Has a state equalized valuation for all real aud personal property located in the township of more than
$200,600,000,00,

{C) Adopted a master zoning plan before February 1, 1987,

{D) Is a charter township under the charter township act, 1947 PA 359, MCL 42.1 to 42.34,

{E) Has within its boundaries a combination of parcels under common ownership thet is 800 acres or
larger, is immediately adjacent to a limited access highway, is capable of being served by a railroad, and is
immediately adjacent to an existing sewer line,

(F) Establishes an authority befors Mavch 1, 1999,

(#v) Meets all of the following requirements:

{A) Has a population of 13,000 or more,

{B) Is located in a county with a population of 150,000 or more,

{C) Adopted a master zoning plan before February 1, 1987,
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(¥} Meets all of the following requirements;

(A) Is located in a county with a population of 1,000,000 or more.

{B) Has a writfen agreement with an adjoining township to develop I or more public facilities on
contiguous property located in both townships,

(C) Has a master plan in effect,

(v/) Meets all of the following requirements:

(A) Has a population of less than 10,000,

{B) Has a state squalized valuation for all real and personal property located in the township of more than
$280,000,000.00,

(C) Adopted a master zoning plan before February 1, 1987.

{I2) Has within its boundaries a combination of parcels under common ownership that is 199 acres or
targer, is located within 1 mile of a limited access highway, and is located within 1 mife of an existing sewer
line,

{E) Has rail sexvice,

(F) Establishes an authority before May 7, 2009,

(vif) Has joined an suthority under section 3(2) which is seeking or has entered into an agreement for a
certified technology park,

(viii} Hag established an auvthority which is seeking or has entered into an agreement for a certified
alternative energy park.

History: 1986, Act 281, E£f. Feb. 1, 1987/Am. 1991, Act 101, Imd. B Aug 21, 199t{8Am. 1992, Act 287, Imd. BEf, Dec, 18,
19924F]Am. 1993, Act 333, BEE Mar. 15, 1994:MAm. 1994, Act 282, Imd. BEf, uly 11, 19948 Am. 1994, Act 331, Ind. BE, Oct. 14,
1994:Am, 1996, Act 270, Imd, Eff, June 12, £996: 8 Am, 1998, Act 1, Imd. B Jan. 30, 1998 {8 Am. $998, Act 92, Imd. Bff May 14,
£998;]Am, 2000, Act 248, Tmd, BFS. Tune 26, 2000;8lAm. 2003, Act 20, Trd. Bt June 20, 20030 Am. 2004, Act 17, Imd. BEf. Mar. 4,
2004;A.tn. 2007, Act 200, knd. BIT. Dee. 27, 2097;@:‘\!11. 2009, Aot 162, Iind, Eff. Dec. 14, 20{)9;@Am. 2010, Act 239, Imd. Bff Dec.
14, 2010‘,Am_ 2010, Act 276, Imd. Eff. Dec. 15, 2010;@Am. 2010, Act 376, Ttnd. Bff Dec. 22, 2010;@:\1;1. 2012, Act 290, Tmd, Eff.
Aug. 1, 2012 Am, 2013, Act 62, Tmd. B#f. Tune 18, 2013500Am. 2016, Act 509, Imd, BfF, Jan. 9, 2017,

125.2153 Authority; establishment by municipality; establishment by next Michigan
development corporation; Himitation; powers.

Sec. 3. (1) Except as otherwise provided by subsection (2), a municipality may establish not more than 1
authority under the provisions of this act. An authority established under this subsection shall exercise its
powers in all authority districts,

(2) In addition to an authority established under subsection (1), a municipality may join with 1 or more
other municipalities located within the same county to establish an authority uoder this act, An authority
created under this subsection may only exercise its powers in a cettified technology park designated in an
agresment made under section 12a or 12b or in a certified alternative enetgy park designated in an agreement
under section 12¢. A municipality shall not establish more than 1 authority under this subsection,

(3) A next Michigan development corporation may establish not more than 1 authority under the
provisions of this act. An authority established under this subsection shall exercise ifs powers within s
authority district and in all next Michigan development areas, The anthority district in which the authority
may exercise its powers shall include all or part of the territory of a next Michigan development corporation,
as determined by the poverning body of the next Michigan development corporation,

" (4) The authority shall be a public body corporate which may sue and be sued in any coutt of this state,
The authority possesses all the powers necessary to catty out the purpose of its incorporation, The
snumeration of & power in this act shall not be construed as a limitation upon the general powers of the
authority. The powers granted in this act to an authority may be exercised notwithstanding that bonds are not
issued by the authority.

History: 1986, Act 281, Eff. Feb. |, IQST;EAm. 2000, Act 248, Iimd, Bff. June 29, EOOU;E—HAm. 2009, Act 162, Imd. Eff, Dec, 14,
2009;E]Am. 2010, Act 276, Imd, Eff. Dec, £5, ZOiO;EﬂAm. 2012, Aot 290, Iind. Eff. Aag. 1, 2012,

125.2154 Resolution of intent to create and provide for operation of authority; notice of
public hearing; hearing; resolufion exempting taxes from capture; action of library board
or commission; resclution establishing authotity and deslgnating boundaries; filing and
publication; alteration or amendment of boundaries; validity of proceedings;
establishment of authority by 2 or more municipalities; procedures to he followed by Next
Michigan development corporation.

Sec, 4, (1) The governing body of a municipality may declare by resolution adopted by a majority of its
members elected and serving its intention to ereate and provide for the operation of an authority.
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(2) In the resolution of intent, the governing body proposing to create the authority shall set a date for
holding a public heating on the adoption of a proposed resolution creating the authority and designating the
boundaries of the authority district or districts. Notice of the public hearing shall be published twice in a
newspaper of general circulation in the municipality, not less than 20 nor more than 40 days before the date of
the hearing. Except as otherwise provided in subsection (8), not less than 20 days before the hearing, the
governing body proposing to create the authority shall aiso mail notice of the hearing to the property
taxpayers of record in a proposed authority district and, for 4 public hearing fo be held after February 15,
1994, o the governing body of each taxing jurisdiction levylng taxes that would be subject to capture if the
authority is established and a tax increment financing plan is approved, Beginning June 1, 2005, the notice of
hearing within the time frame described in this subsection shall be mailed by certified mail to the governing
body of each taxing jurlsdiction levying taxes that would be subject to capture if the authority is established
and a tax Increment financlng plan is approved, Failure of a properfy taxpayer to receive the notice shall not
invalidate these proceedings. The notice shall state the date, iime, and place of the hearing, and shall desoribe
the boundaries of the proposed authority distriot or distriots. At that hearing, a resident, taxpayer, or property
ownet from a taxing Jurisdiction In which the proposed distict is located or an official from a faxing
Jjurisdiction with millage that would be subject fo capture has the right to be heard in regard to the
establishment of the authority and the boundaries of that proposed authority district. The governing body of
the municipality in which a proposed district is to be located shall not incorporate land into an authority
district not inclyded in the description contained in the notice of public hearlng, but it may eliminate lands
described in fhe notice of public hearing from an authority district in the final determination of the
boundaties.

(3} Except as otherwise provided in subsection (8), not more than 60 days after a public hearing held after
February 15, 1994, the governing body of a taxing jurisdiction with millage that would otherwise be subject to
capture may exempt its taxes from capture by adopting a resolution to that effect and filing a copy with the
clerk of the municipality proposing to create the authority. However, a resolution by a governing body of a
taxing jurisdiction to exempt ifs taxes from capture is not effective for the capture of taxes thaf are used for a
certified technology park or a certified alietnative energy park. The resolution takes effeot when filed with
that clerk and remains effective until a copy of a resolution rescinding that resolution is filed with that clerk.
1f a sepatate millage for public libraty purposes was levied before January 1, 2017, and all obligations and
other protected obligations of the guthority ate paid, then the levy is exempt from capture under this act,
unless the library board or commission allows all or a portion of its taxes levied to be inoluded as tax
increment revenues and subject to capture under this act under the terms of a written agresment between the
Hbrary board or commission and the authority, The written agreement shall be filed with the cletk of the
municipality. However, if a separate millage for public library purposes was levied before Januvary 1, 2017,
and the authority aliers or amends the boundaries of the authority district ot extends the duration of the
existing finance plan, then the Hibrary board or commission may, not later than 60 days after a public hearing
is held under this subsection, exempt all or a portion of iis taxes from capture by adopting a resolution to that
effect and filing a copy with the clerk of the municipality that created the authovity. For ad valorem property
taxes or specific local taxes attributable to those ad valorem property taxes levied for a separate millage for
public Hbravy purposes approved by the electors after December 31, 2016, a library board or commission may
aflow all or a portlon of its taxes levied to be included as tax increment revenues and subject fo capture under
this act under the terms of a written agreement between the library board or commission and the authority.
The written agreement shall be filed with the clerk of the municipality. However, if the library was created
under section 1 or 10a of 1877 PA. 164, MICL 397.201 and 397.210a, or established under 1869 1.A 233, then
any action of the library board or commission under this subsection shall have the concurrence of the chief
executive officer of the ¢ily that created the fbrary to be effective,

{(4) Except as otherwise provided in subsection (8), not less than 60 days after the public hearing or a
shotter period as determined by the governing body for a certified technology park or a certified alternative
energy park, if the governing body creating the authority intends to proceed with the establishment of the
authority, it shall adaopt, by majority vote of its members elected and serving, a resolution establishing the
authority and designating the boundaries of the authority district or districts within which the authority shall
exercise its powers, The adoption of the resolution is subject to any applicable statutory or charter provisions
with respect o the approval or disapproval of resolutions by the chief executive officer of the municipality
and the adoption of a resolution over his or her veto, This resolution shall be filed with the secretary of state
prompily after its adoption and shall be published at least once in a newspaper of general circulation in the
municipality.

(5) The governing body may alter or amend the boundaries of an authority disirict to Include ot exclude
lands from that authority district or create new authority districts purseant io the same requirements
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prescribed for adopting the resolution creating the authority.

{6) The validity of the proceedings establishing an authority shall be conclusive unless confested in a court
of competent furisdiction within 60 days after the last of the following takes place;

{a) Publication of the resolution creating the authority as adopted,

(b) Filing of the resolution creating the authority with the secretary of state,

{7) Except as otherwise provided by this subsection, if 2 or more municipalities desire to establish an
authority under section 3(2), each municipality in which the authority district will be located shall comply
with the procedures presctibed by this act, The notice required by subsection (2) may be published jointly by
the municipalities establishing the authority. The resolutions establishing the authority shall include, or shall
approve an agreement including, provisions governing the number of members oft the board, the method of
appointment, the members to be represented by governmental units or agencies, the terms of initial and
subsequent appointments to the board, the manner in which a member of the board may be removed for canse
before the expiration of his or her term, the manner in which the authority may be dissolved, and the
disposition of assets upon dissolution. An authority described in this subsection shall not be considered
established unless all of the following conditions are satisfied;

{a) A resolution is approved and filed with the secretary of state by each municipality in which the
authority district will be located,

(b) The same boundaries have been approved for the authority district by the poverning body of each
municipality in which the authority district will be located,

{c) The governing body of the county in which a majority of the authority district will be located has
approved by resolution the creation of the authority.

(8) For an authority created under section 3(3), except as otherwise provided by this subsection, the Next
Michigan development corpotration shall comply with the procedures prescribed for a municipality by
subsections (1) and (2) and this subsection, The provisions of subsections (3) and (4} shall not apply to an
authority exercising its powers under seetion 3(3). The notice reguired by subsection (2) may be published by
the Next Michigan development corporation in a newspapor or newspapers of general circudation within the
municipalities which are constituent members of the Next Michigan development corporation, and notice
shall not be required to be mailed to the property faxpayers of record in the proposed authority district. The
governing body of the Next Michigan developtnent corporation shall be the governing body of the authority.
A taxing jurisdiction levying ad valorem taxes within the authority district that would otherwise be subject to
capture which is not a party to the intergovernmental agreement may oxempt its taxes from capture by
adopting a resolution to that effect and filing a copy not more than 60 days after the public hearing with the
recording officer of the Next Michigan development corporation. The Next Michigan development
corporation shall mail notice of the public hearing to the governing body of each taxing jurisdiction which is
not a party to the intergovernmental agresment not less than 20 days before the hearing. Following the public
heating, the governing body of the Next Michigan development corporation shall adopt a resolution
designating the boundaries of the authority district within which the authority shall exercise Ifs powers, which
may include any certified technology pae within the proposed authority distriot in accordance with this
subsection and may include propetty adjacent fo or within 1,500 feet of a road classified as an artetial ov
collector according to the Federal Highway Administration manual "Highway Functional Classification -
Concepts, Criteria and Procedures™ or of another road in the discretion of the Next Michigan development
gorpotation, and property adjacent to that property within the terrifory of the Next Michigan development
corporation, as provided in the resolution. The resolution shall be effective when adopted, shatl be filed with
the secretary of state and the president of the Michigan strategic find promptly after its adoption, and shali be
published at least once in a newspaper of general circulation in the territory of the Next Michigah
development corporation. If an authority district designated under this subsection or subsequently amended
includes a certified technology park which is within the autharity district of another authority and which is
subject to an existing development plan or tax increment financing plan, then that certified technology park
may be considered to be under the jurisdiction of the authority established under section 3(3) if so provided in
a resolution of the authority established under section 3(3) and if approved by reschution of the governing
body of the municipality which created the other authority, and by the president of the Michigan strateglc
fund. If so provided and approved, then the development plan and tax increment financing plan applicable to
the certified technology patk, including all assets and obligations under the plans, shall be considered
assigned and transferred from the other authority to the authority created wnder section 3(3), and the initial
assessed value of the certified technology patk prior fo the transfer shall remain the initial assessed value of
the certified technology park following the transfer, The fransfor shall be effective as of the later of the
effective date of the resolution of the authority established under section 3(3), the resolution approved by the
governing body of the municipality which created the other authority, and the approval of the president of the
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Michigan strategic fund.

History: §986, Act 281, Eff. Feb, 1, 19870lAm. 1993, Act 333, B Mae, 15, ]994;@/&11:1, 2000, Act 248, Imd. Eff. June 29, 2000,
M am, 2065, Act 15, Imd, Eff, May 4, 2005;§E]A.m. 2010, Act 276, Tmd, BE Deo, 15, ZOIO;EﬂAm. 2012, Act 290, Imd, BEE. Aug. 1, 2012
{6l Am. 2016, Act 509, Imd, B Jan, 9, 2017,

125.2155 Board; appointment, qualificatlon, and terms of members; vacancy; reimbursement
for expenses; chairperson; cath of office; rules; procedure; meetings; removal of member;
publicizing expense items; financial records open fo public; subsections (1) and (5)
inapplicable to certain authority,

Sec. 5. (1) The authority shall be under the supervision and control of a board of 7 members appointed by
the chief executive officer of the city, village, or utban township creating the authority subject to the approval
of the governing body creating the authority. The board shall include I member appointed by the county
board of commissioners of the county in which the suthority is located. The board shall include 1 member
representing a community or junior college In whose district the authority is located appointed by the chief
executive officer of that community or junior college, The board shall also include 2 members appointed by
the chief executive officer of each local governmental unit, other than the city, village, or urban township
creating the authority, which levied 20% or more of the ad valorem property taxes levied against all property
Jocated in an guthority district in the year before the year in which the authority district is established.
However, those additional members shall only vote on matters relating to authority districts located within
their respective local unit of government. Of the members first appointed, an equal number, as near as
possible, shall have terms designated by the governing body creating the authority of 1 year, 2 yeass, 3 years,
and 4 years. Howevet, a member shall hold office until the membet's successor is appointed. After the first
appointment, each member shall serve for a term of 4 yeats. An appointment to filt a vacanecy shall be made in
the same manner a8 the original appointment. An appointment to fill an unexpired term shall be for the
unexpired pottion of the term only. Members of the board shall serve without compensation, but shalf be
reimbugsed for actual and necessary expenses,

(2) The chairperson of the board shall be elected by the board.

(3) Before assuming the duties of office, a member shall qualify by taking and subscribing to the
constitutional oath of office,

(#) The board shall adopt rules governing its procedure and the helding of regular meetings, subject to the
approval of the governing body, Special meetings may be held when called in the manner provided in the
rales of the board, Meetings of the board shall be open to the public, in accordance with the open meetings
act, 1976 PA 267, MCL 15.261 to 15.275.

{(5) Subject to notice and an opportunity to be heard, a member of the board may be removed before the
expiration of his or her term for cause by the governing body, Removal of a member is subject to review by
the cirouit court,

{6) All expense items of the authority shall be publicized annually and the financial records shall be open
to the public pursuant to the freedom of information act, 1976 PA. 442, MCL 15.231 to 15.246.

{7) The provisions of subsections (1) and (5) of this section shall not apply to an authority exercising its
powers under section 3(3).

Wistory: 1986, Act 281, BiF, Feh, 1, 1987;@Am, 2010, Act 276, Imd, BIE, Dec. 15, 2010,

125.2156 Director, employment; compensation; term; oath of office; bond; chief executive
officer; duties; acting director; appoiniment or employment, compensation, and duties of
treasurer; appoinfment or employment, compensation, and duties of secretary; legal
counsel; employment of other personnel; municipal retirement and insurance programs.
Sec. 6. (1) The board may employ and fix the compensation of a director, subject to the approval of the

governing body creating the authority. The director shall serve at the pleasure of the board. A member of the

board is not eligible to hold the position of director, Before entering upon the duties of the office, the director
shall take and subseribe to the constitutional oath of office and shall furnish bond by posting a bond in the
penal sum determited in the resolution establishing the authority. The bond shall be payable to the authority
for the use and benefit of the authority, approved by the board, and flled with the clerk of the municipality.
The premium on the bond shall be considered an operating expense of the authority, payable from funds
available to the authority for expenses of operation. The director shall be the chief executive officer of the
authority. Subject to the approval of the board, the director shall supervise and be responsible for the
preparation of plans and the performance of the functions of the authority in the manner authorized by this
act. The director shall attend the meetings of the board and shall render to the board and to the governing
body a regulat report covering the activities and financial condition of the anthority, If the director is absent or
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disabled, the board may designate a qualified person as acting director to perform the duties of the office.
Before entering upon the duties of the office, the acting director shall take and subscribe to the constitutional
cath of office and furnish bond as required of the director. The director shall furnish the board with
information or reports governing the operation of the authority as the board requites.

(2) The board may appoint or employ and fix the compensation of a treasurer who shall keep the financial
records of the suthority and who, together with the director, if a director is appointed, shall approve all
vouchers for the expenditure of funds of the authority, The treasurer shall perform other duties as may be
delegated by the board and shall furnish bond in an amount as prescribed by the board,

{3) The board may appeint or employ and fix the compensation of a secretary who shall maintain custody
of the official seal and of records, bocks, documents, or other papers not required to be maintained by the
treasurer. The secretary shall attend mestings of the board and keep a record of lis proceedings and shall
perform other duties as may be delegated by the board.

(4) The board may retain legal counsel to advise the board in the proper performance of its duties, The
legal counsel may represent the authority in actions brought by or against the autharity,

(5) The board may employ other personnel considered necessary by the board.

(6) The employees of an authority may be eligible to participate in munlcipal retirement and insurance
programs of the municipality as if they were civil service employees on the same basis as civil service
employees.

History: 1986, Act 281, Eff Peb. 1, 1587.

125.2157 Powers of board generally.

Sec. 7. The board may:

(a) Study and analyze unemployment, underemployment, and joblessness and the impact of growth upen
the authority district or disiricts.

{b) Plan and propose the construction, renovation, repair, remodeling, rehabilitation, restoration,
preservation, or reconstruction of a public facility.

{c) Develop long-range plans, in cooperation with the agency which is chiefly responsible for planning in
the municipality, to promote the growth of the authority district or districts, and take the steps that are
necessary to implement the plans to the fuilest extent possibie to create jobs, and promote economic growth.

{(d} Implement any plan of development necossary to achieve the purposes of this act in accordance with
the powers of the authority as granted by this act.

(e) Make and enter into confracts necessary or incidental to the exercise of the board's powers and the
performance of its duties,

(f) Acquire by purchase or otherwise on terms and conditions and in a manner the authority considers
proper, own ot lease as lessor or lesses, convey, demolish, relocate, rehabilitate, or otherwise dispose of real
or personal property, or rights or interests i that property, which the authority determines is reasonably
necessary to achievs the purposes of this act, and to grant or acquire licenses, easements, and options with
respect to the property.

(z) Improve land, prepare sites for buildings, including the demolition of existing structures, and consiruet,
reconsiruet, rehabilitate, restore and preserve, equip, improve, maintain, repair, or operate a building, and any
necessary or desirable appurtenances to a building, as provided in section 12(2) for the use, in whole or in
patt, of a public or private person or corporation, or a combination thereof.

{(h) Fix, charge, and collect fees, rents, and charges for the use of a building or property or a part of a
building or property under the board's control, or a facility in the building or on the property, and pledge the
fees, rents, and charges for the payment of revenue bonds issued by the authority.

(i} Lease a building or property or part of a building or propetty vnder the board's control,

(i) Accept grants and donations of property, labor, or other things of value from a public or private source.

(k) Acquire and construet public facilities.

(7} Incur costs in connection with the performance of the board's authorized functions including, but not
limited to, administrative costs, and architects, engineers, legal, and accounting fees,

{m) Plan, propose, and implement an improvement to a public facility on elipible propetty to comply with
the barrier free design requirements of the state construction cods promulgated under the state construction
code act of 1972, Act No. 230 of the Public Acts of 1972, being sections 125.1501 to 125.1531 of the
Michigan Compiled Laws,

History: 1986, Act 281, Eff. Feb. 1, 5987;|EAm. 1993, Act 333, Eff, Mac. 15, 1994.
Admintsteative rules: R 408.30401 et seq, of the Michigan Administrative Code,

125.2158 Authority as Instrumentalify of political subdivision.
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Sec, 8, The authority shall be considered an instrumentality of & political subdivision for purposes of Act
No. 227 of the Public Acts of 1972, being sections 213.321 (o 213.332 of the Michigan Compiled Laws,

History: 1986, Act 281, BIf, Feb, 1, 1987,

125,2159 Taking, transfer, and use of private property.

Sec. 9. A municipality may take private property under the uniform condemnation procedures aot, Act No.
87 of the Public Acts of 1980, being sections 213.51 to 213.77 of the Michigan Compiled Laws, for the
purpose of transfer to the authority, and may transfer the property to the authority for use as authorized in the
development plan, on terms and conditions it considers appropriate, The taking, transfer, and use shall be
considered necessaty for public purposes and for the benefit of the public.

History: 1986, Act 281, Bff. Feb. 1, 1987.

128.2160 Financing activities of authority.

Sec. 10. The activities of the authority shall be financed from 1 or more of the following soutces:

{a) Contributions to the authority for the performance of its functions,

{(b) Revenues from any property, building, or facility owned, leased, licensed, or operated by the authority
or under its confrol, subject to the limitations imposed upon the authority by trusts or other agreements,

(¢) Tax increment revenues received pursuant to a tax increment financing plan established under sections
12 to 14,

(d) Proceeds of tax increment bonds issued pursuant fo section 14,

(e) Proceeds of revenue bonds issued pursuant to section 11,

(f) Money obtained from any other legal soutce approved by the govetning body of the munioipality or
otherwise authorized by law for use by the authority or the municipality to finance a development program.

{g) Money obtained pursuant to section 11a.

(h) Loans frotn the Michigan strategic fund or the Michigan economic development corporation,

History: 1986, Act 281, Eff. Feb. 1, 198?;@Am. 1993, Act 333, Eff. Mar. 15, I994;@Am. 2000, Act 248, Imd. BfE June 29, 2000,

125.2161 Revenue bonds.

Sec. 11. (1) The muthority may borrow money and issue its negotiable revenue bonds pursuant to the
revernue bond act of 1933, Act No. 94 of the Public Acts of 1933, being sections 141,101 to 141.139 of the
Michigan Compiled Laws. Except as provided in subsection (2), ravenue bonds issued by the authority shatl
not be considered a debt of the municipality or of the state.

(2) The municipality by a majority vote of the members of its governing body may make a limited tax
pledge to support the authority's revenue bonds or, if authorized by the voters of the municipality, may pledge
its full faith and credit to suppoit the authority's revenue bonds.

History: 1986, Act 281, Bff. Fob. 1, 1987.

125.2161a Insufficient fax Increment revenues for repayment of advance or payment of
obligation; appropriation; filing claim; information required in claim; distributions;
determination of amounts: limitations; distribution subject to lien; indebtedness, liability,
or obligation; certification of distribution amount; hasis for calculation of distributions and
claims reports; use of 12-month debt payment period.

Sec, 11a. (1) If the amount of tax increment revenues lost as a result of the reduction of taxes levied by
local school districts for school operating prrposes required by the millage limitations under section 1211 of
the revised school code, 1976 PA 451, MCL 380,1211, reduced by the amount of tax increment revenues
recefved from the capture of taxes levied under or atiributable to the state education tax act, 1993 PA. 331,
MCL, 211,901 to 211,906, will cause the tax increment revenues received in a fiscal year by an authority
under section 13 to be insufficient to repay an eligible advance or to pay an eligible obligation, the legislatute
shall appropriate and distribute to the authority the amount described in subsection (5).

(2) Not less than 30 days before the first day of a fiscal year, an authority eligible to retain tax increment
revenues from taxes levied by a local or intermedlate school distelct or this state or to recelve a distribution
under this section for that fiscal year shall file a claim with the department of treasury. The claim shall include
the followlng information:

(a) The property tax millage rates levied in 1993 by local school districts within the jurisdictional area of
the authority for school operating purposes,

(b) The property tax millage rales expected to be levied by local school districts within the jurisdictional
area of the anthority for school operating purposes for that fiscal year,

(¢) The tax increment revenues estimated to be received by the authority for that fiscal yeat based upon
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actual property tax levies of all taxing jurisdictions within the jurisdictional avea of the authority plus any tax
increment revenues the aothority would have received for the fiscal year from property that is exempt from
taxation pursvant to the Michigan renaissance zone act, 1996 PA 376, MCL 125.2681 1o 125.2696, based on
the property's taxable value at the time the zone is designated.

(d) The tax increment revenues the authority estimates It would have received for that fiscal year if
property taxes were levied by local school districts within the jurisdictional avea of the authority for school |
operating purposes at the millage rates described in subdivision (&) and if no property taxes were levied by
this state under the state education fax act, 1993 PA 331, MCL 211,901 to 211.908,

{e) A list and documentation of eligible obligations and eligible advances and the payments due on each of
those eligible obligations or eligible advances in that fiscal year, and the total amount of all the payments due
o those eligible obligations and eligible advances in that fiscal year,

{£) The amount of money, other than tax increment revenues, estimated fo be received in that fiscal year by
the authority that is primarily pledged to, and to be used for, the payment of an eligible obligation or the
repayment of an eligible advance, That amount shall not include excess tax increment revenues of the
authority that are permitted by law to be retained by the authority for purposes that further the development
program. However, that amount shall include money to be obtained from sources authorized by law, which
faw is enacted on or after December 1, 1993, for use by the municipality or authority to finance a
development project.

{g) The amount of a distribution received pursuant to this act for a fiscal year in excess of or less than the
distribution that would have been required if caleulated upon acfual tax increment revenues recsived for that
fiscal year,

() A list and documentation of other protected obligations and the payments due on each of those other
protected obligations in that fiscal year, and the tofal amount of all the payments due on those other protected
obligations in that fiscal year.

{3) For the fiscal-year that commences afier September 30, 1993 and hefore October 1, 1994, an authority
may make a claim with all information required by subsection (2) at any time after March 15, 1994,

(4) After review snd verification of claims submitted pursuant to this section, amouuts appropriated by the
state in compliance with this act shall be distributed as 2 equal payments on Mzrch I and September 1 after
receipt of a claim. An authority shall allocate a distribution It receives for an eligible obligation issued on
beheif of & municipality to the municipality.

(5) Subject to subsections (6) and (7), the aggtegate amount to be appropriated and distributed pursuant to
this section to an authority shall be the sum of the amounts determined pursuant to subdivisions {a) and (b)
minus the amount determined pursnant to subdivision (¢), as follows:

(a) The amount by which the tax increment revenues the authority would have received for the fiscal year,
if property taxes were levied by local school districts on property, including property that is exempt from
taxation pursuant to the Michigan renaissance zone act, 1996 PA 376, MCL 125.2681 to 125.2696, based on
the property's taxable value at the time the zone is designated, for school operating purposes at the millage
rates described in subsection (2)(a) and if no property taxes were levied under the state education tax act,
1993 PA 331, MCL 211.901 to 211.906, exceed the sum of tax increment revenues the authority aclually
received Tor the fiscal year'plus any tax increment revenues the anthority would have received for the fisoal
yeas from. property that is exempt from taxation pursuant to the Michigan renaissance zone act, 1996 PA. 376,
MCL 125.2681 o 125.2696, based on the property's taxable value at the time the zone is designated.

{(b) A shortfall required to be reported pursuant to subsection (2)(g) that had not previously increased a
distribution,

{(c) An excess amount required to be reported pursuant to subsection (2)(g) that had not previously
decreased a distribution,

(6) The amount distributed under subsection (5) shall not exceed the difference between the amount
described in subsection (2){e} and the sum of the amounts described in subsection (2)(c) and (f).

(7) If, based upon the tax increment financing plan in effect on August 19, 1993, the payment due on
eligible obligations or eligible advances amticipates the use of excess ptior year tax increment revemies
permitted by law to be retained by the authority, and if the sum of the amounts described in subsection (2)(c)
and (f) plus the amount to be distributed under subsections (5} and (6) is less than the amount described in
subsection (2)(e), the amount to be distributed under subsections (5) and (6} shall be increased by the amount
of the shortfall. However, the amount authorized to be distributed pursuant to #his section shall not exseed that
portion of the cumulative difference, for each preceding fiscal year, between the amount that could have been
disteibuted pursuant to subsection (5) and the amount aciually distributed pursuant ta subsections (5) and (6)
and this subsection.

(8) A distribution under this section replacing tax increment revenues pledged by an authority or a
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municipality is subject to the lien of the pledge, whether or not there hag been physical delivery of the
digtribution,

(9) Obligations for which disttibutions are made pursuant to this section are not a debt or liability of this
state; do not create or constitute an indebtedness, liability, or obligation of this state; and are not and do not
constitute a pledge of the faith and credit of this state.

{10} Not later than July 1 of each year, the authority shall certify to the local tax collecting treasurer the
amount of the distribution required ynder subsection (5), caleulated without regard fo the receipt of tax
increment revenuss attributable to local or intermediate school district operating taxes or attributable to taxes
levied nnder the state education tax act, 1993 PA 331, MCL 211.901 to 211,906,

(11) Caleculations of distributions under this section and claims reports required to be made under
subsection (2) shall be made on the basis of each development area of the authority.

(12) The state tax commission may provide that the reimbursement caloulations under this section and the
calealation of allowable capture of school taxes shall be made for each calendar vear's tax increment revenues
using a 12-month debt payment period used by the authority and approved by the stafe tax commission,

History: Add. 1993, Act 333, Eff. Mar. 15, 19944 @Am 1994, Act 282, Tmd, Eff. July 11, 19943 I8am. 1996, Act 270, Imd, Eff. Juno
12, 19961 ﬁA.m 1996, Aect 452, Imd. E£f. Dec, 19, 1996; dittam, 1998, Act 1, Imd, Eff. Jan. 30, 1998.

125,2161b Retention and payment of taxes levied under state education tax act; conditions;
application by authority for approval; information to be included; approval, modification,
or denial of application by department of treasury; appropriation and distribution of
amount; calculation of aggregate amount; lien; reimbursement calculations; legislative
intent,

Sec, 11b, (1) If the amount of tax increment revenues lost as a result of the personal property tax
exemptions provided by section 1211{4) of the revised school code, 1976 PA 451, MCIL, 380.1211, section 3
of the stale education tax act, 1993 PA 331, MCL 211.903, section 14(4) of 1974 PA 198, MCL 207.564, and
section 9k of the general property tax act, 1893 PA 206, MCL 211.9k, will reduce the atlowable school tax
capture received in a fiscal year, then, notwithstanding any other provision of this act, the authority, with
approval of the department of {reasury undet subsection (3), may request the lucal tax coliecting treasuver to
retain and pay fo the authosity taxes levied under the state education tax act, 1993 PA 331, MCL 211.901 to
211,806, to be used for the following:

{a) To repay an sligible advance.

{b) To repay an eligible obligation,

{c) To repay an other protected obligation.

{d) To pay an advance or an obligation identified in a development plan, or an amendment fo that plan for
property located in a certified technotogy park approved by board of the autharity not later than 50 days after
July 19, 2019 if the plan contzins all of the following and the plan for the capture of school taxes has been
approved within 1 year after July 19, 2010:

() A detailed description of the project.

(i) A statement of the estimated cost of the project.

{#if) The specific location of the projeot.

{(iv) The name of any developer of the project.

() To pay an advance or an obligation identified in a development plan, or an amendment to that plan for
property located in a certified alternative energy park approved by the board of the authority if the plan
contains all of the following and the plan for the capiure of school taxes has been approved not later than
December 31, 2012:

(1) A deiailed description of the project.

(i) A statement of the estimated cost of the projeot,

(7if) The specific location of the project.

(iv) The name of any developer of the project.

{(2) Not later that June 15, 2008, not later than September 30, 2009, and not later than June 1 of each
subsequent year, an authority eligible under subsection (1} to have taxes levied under the state education tax
act, 1993 PA 331, MCL 211.901 to 211.906, retained and paid to the suthority under this section, shall apply
for approval with the department of tveasury, The application for approval shall include the following
informatfon:

(a) The property tax millage rates expectad to be levied by local school districts within the jurisdictional
area of the autherity for scheol operating purposes for that fiscal year,

(b) The tax increment revenues estimated to be received by the authority for that {fiscal year based ypon
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actual property tax levies of all taxing jurisdictions within the jurlsdictional area of the authority,

(c) The tax increment revenues the authority estimates it would have received for that fiscal year if the
personal property tax exemptions described in subsection (1) were not in effect.

{d) A list of eligible obligations, eligible advances, other protected abligations, and advances and
obligations described in subsectlon (1)(d) for expenditures authorized in a certified technology park or
described in subsection (1)(e) for expenditures authotized in & cettified alternative energy park; the payments
due on sach of those in that fiscal year; and the total amount of payments due on all of those in that fiscal
year,

{e) The amount of money, other than tax increment revenues, estimated to be received in that fiscal year by
the authority that is primavily pledged to, and fo be used for, the payment of an eligible obligation, the
repayment of an eligible advance, the payment of another protected obligation, the payment of obligations or
advances described in subsection (1){d) for expenditures authorized in a certified technology paik, or the
payment of obligations or advances described in subsection (1)(e) for expenditures authorized in a certified
alternative energy patk. That amount shall not include excess tax increment revenues of the authority that are
permitted by law to be retained by the authority for purposes that further the development program. However,
that amount shall include money to be obtained from sources authorized by law, which law is enacted on or
after December 1, 1993, for use by the municipality or authority to finance a developiment plan,

(f) The amount of & distribution received purswant to this act for a fiscal year in excess of or less than the
distributlon that would have been required if calculated upon actual tax increment revenues received for that
fiscal year,

(3) Not later than August 15, 2008; for 2009 only, not later than 30 days after the effective date of the
amendafory act that amended this sentence; and not later than August 15 of each subsequent year, based on
the caleulations under subsection (5), the department of treasury shall approve, modify, or deny the
application for approval to have taxes levled under the state education tax act, 1993 PA 331, MCL 211.901 to
211.906, retained and paid to the authority under this section, If the application for approval containg the
information required under subsection {2){a) through (f) and appeats to be in substantial compliance with the
provisions of this section, then the department of treasury shall approve the application. If the application is
denied by the department of reasury, then the department of treasury shall provide the opportunity for a
representative of the authority to diseuss the denial within 21 days after the denjal ocours and shall sustain or
modify its decision within 30 days afer receiving information from the authority. IT the application for
approval is approved or modified by the department of freasury, the local tax collecting treasurer shall retain
and pay to the authority the amount described in subsection (5} as approved by the depariment. If the
department of treasury denies the authority's application for approval, the local tax collecting treasurer shall
not retain or pay to the authonty the taxes levied under the state education tax act, 1993 PA 331, MCL
211.901 to 211,906, An approval by the department does not prohibit a subsequent audit of taxes refained in
accordance with the procedures currently anthorized by law.

(4) Bach year, the legislature shall appropriate and distribute an amount sufficient to pay each authority the
following;:

(2) If the amount to be retained and pald under subsection (3) is less than the amount calculated under
subsection (5), the difference between those amounts.

(b) ¥f the application for approval is denied by the department of treasury, an amount verified hy the
department equal to the amount caloulated under subsection (5).

{5) Subject to subsection (6), the agpregate amount under this section shall be the sum of the amounts
determined under subdivisions (a) and (b) minus the amount determined under subdivision (¢}, as follows:

(2) The amount by which the tax increment revenues the avthority would have received and retained for
the fiscal year, excluding taxes exempt under section 7€ of the peneral property tax act, 1893 PA 206, MCLL
211,711, if the personal properiy tax exemptions described in subseciion (1) were not in effect, exceed the lax
increment revennes the authorify actually received for the fiscal year,

(b) A shottfall required to be reported under subsection (2)(f) that had not previously increased a
distribution,

{c) An excess amount required to be reported under subsection (2)(f) that had not previously decreased a
distribution,

(6) A distribution or taxes retained under this section replacing tax increment revenues pledged by an
authority or a mumicipality are subject to any lien of the pledge desctibed in subsection (1), whether or not
there has been physical dellvery of the distribution,

(7} Obligations for which distributions are made under this section are not a debt or liability of this state;
do not create or constitute an indebtedness, lability, or obligation of this state; and are not and do not
constitufe a pledge of the faith and credit of this state,

Rendered Thursday, June 15, 2017 Page 18 Michigan Coreplled Laws Cormplets Through A 850 of 2047

© Legislative Council, State of Michigan Courtesy of wwiv.legislature.migov



(8) Not later than September 15 of each year, the authority shall provide a copy of the application for
approval approved by the department of treasury to the local tax colleoting treasurer and provide the amount
of the taxes refained and paid to the authority under subsection (5).

{9) Calculations of amounts retained and paid and appropriations to be distributed under this section shall
be made on the basis of each development avea of the authority,

(10} The state tax commission may provide that the reimbursement caleulations under this section and the
calculation of allowable capture of school taxes shall be made for each calendar year's tax increment revenues
using a 12-month debt payment perviod used by the authority and approved by the state tax commission,

(11) Xt Is the intent of the legislatute that, fo the extent that the total amount of taxes levied under the state
education {ax act, 1993 PA 331, MCL 211.901 fo 211.906, that ave allowed to be refained under this seetion
and section 15a of the brownfield redevelopment financing act, 1996 PA 381, MCL 125.2665a, section 12b of
fthe tax increment financing act, 1980 PA 450, MCL 125.1812b, and section 13¢ of 1975 PA 197, MCL
125,1663¢, exceeds the difference of the total school aid fund revenue for the tax year minus the estimated
amont of revenue the schood ald fund would have received for the tax yeat had the tax exemptions described
in subsection (1) and the earmark oreated by section 515 of the Michigan business tax act, 2007 PA 36, MCL
208.1515, not taken effect, the general Tund shall reimburse the school aid fund the difference,

History: Add, 2008, Act 155, Imd. EfE. June 5, 2008;[Am, 2010, Act 127, Imd, Bef. July 19, 2010,fAm. 2012, Act 290, Imd. 6L
Aug. 1, 2012,

125.2162 Tax increment financing plan.

Sec, 12, (1) T the hoard determines that it is necessaty for the achievement of the purposes of this act, the
board shall prepare and submit a tax increment finanecing pfau io the governing body. The plan shall be in
compliance with section 13 and shall include a development plan as provided in section 13. The plan shall
also contain the following:

(a) A staternont of the reasons that the plan will result in the development of captured assessed value that
could not otherwise be expected, The reasons may include, but are not limifed to, activities of the
municipality, suthotity, or others undertaken befors formulation or adoption of the plan in reasonable
anticipation that the objectives of the plan would be achieved by some means,

(b) An estimate of the captured assessed value for each year of the plan. The plan may provide for the use
of part or all of the captured assessed value or, subject to subsection (3), of the tax increment revenues
attributable to the levy of any taxing jurisdiction, but the portion intended to be used shall be clearly stated in
the plan. The board or the municipality creating the authority may exclude from captured assessed value a
percentage of captured assessed value as specified in the plan or growih in property value resulting solely
from inflation. If excluded, the pian shall set foith the method for excluding growth in property value
resulting solely from inflation.

{c¢) The estimated fax increment revenues for sach year of the plan.

{(d) A detailed explanation of the tax increment procedure.

() The maximym amount of niote or bonded indebtedness to be incurred, if any,

() The amount of operating and planning expenditures of the authority and municipality, the amount of
advances extended by or indebledness incurred by the municipality, and the amount of advances by others to
be repatd from tax increment revenues.

(&) The costs of the plan anticipated o be pald from tax increment revenues as received.

(h) The duration of the development plan and the tax increment plan,

(i) An estimate of the impact of tax Increment financing on the revenues of all taxing jurisdictions in which
the eligible property is or is anticipated to be located.

() A legat description of the eligible property fo which the tax increment financing plan applies or shall
apply upon qualification as eligible property.

(I} An estimate of the number of jobs to be created as a result of implementation of the tax increment
financing plan.

{1} 'The proposed boundaries of & certitied technology park to be created under an agreement proposed to
be entered info pursuant to section 12a, or of a cettified alternative energy park to be created under an
agresment proposed to be enfered into pursuant fo sectlon 12¢, or of a next Michigan development area
designated under section iZe, an identification of the real property within the certified technology patk, the
certified alternative energy park, or the next Michigan development area to be included in the tax increment
financing plan for purposes of determining tax increment revenues, and whetber personal property located in
the certified technology park, the certified alternative energy park, or the next Michigan development atea is
exempt from determining tax increment revenues.

(2) Except as provided in subsection {7), a tax increment financing plan shall provide for the use of tax
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increment revennes for public facilities for eligible property whose captured assessed value produces the tax
increment revenues or, to the extent the eligible property is located within a business development area or a
next Michigan developinent ares, for other eligible property located in the business development area ot the
next Michigan development arca, Public facilities for eligible property include the development or
improvement of access to and around, or within the eligible property, of road facilities reasonably required by
traffio flow to be generated by the eligible property, and the development or improyvement of public facilities
that are necessary to service the eligible property, whether or not located on that eligible property, If the
eligible properiy identified in the tax increment financing plan is propetty to which section 2(p)(iv) applies,
the tax increment financing plan shall not provide for the use of tax increment revenues for public facilities
other than those described in the development plan as of April 1, 1991. Whether or not provided in the tax
increment financing plan, if the eligible property identified in the tax increment financing plan is property to
which section 2(s)(iv) applies, then to the extent that captured tax ncrement revenues are utilized for the costs
of cleanup of identified soil and groundwater contarnination, the captured tax increment revenues shall be first
oredited agaitist the shares of responsibility for the total costs of cleanup of uncollectible parties who are
responsible for the identified soil and groundwater contamination pursuant to law, and then shall be credited
o 4 pro rata basis agaivst the shares of responsibility for the tofal costs of cleanup of other parties who are
responsible for the identified soil and groundwater contamination pursuant fo law,

(3} The percentage of taxes levied for school operating purposes that is capiured and used by the tax
increment financing plan and the tax increment financing plans under 1975 PA 197, MCL 125.1651 to
125.1681, the tax increment finance authority act, 1980 PA 450, MCL 125,1801 to 125,1830, and the
brownflield redevelopment financing act, 1996 PA 381, MCL 1252651 to 125.2672, shall not be greater than
the percentage capture and use of taxes levied by a municipality or county for operating purposes under the
tax increment financing plan and tax increment financing plans under 1975 PA. 197, MCL 1251651 to
125.1681, the tax increment finance anthority act, 1980 PA 450, MCL 1251801 to 125.1830, and the
brownfield redevelopment financing act, 1996 PA 381, MCL 1252651 to 1252672, For purposes of the
previous sentence, taxes levied by a county for operating purposes include only millape allocated for county
ot charter county purposes under the property tax limitation act, 1933 PA 62, MCL 211,201 t0 211.217a.

{4) Except as otherwise provided by this subsection, approval of the tax increment financing plan shall be
in accordance with the notice, hearing, disclosure, and approval provisions of sections 16 and 17, If the
development plan is patt of the tax increment financing plan, only 1 hearing and approval procedure is
required for the 2 plans together. For a plan submitted by an authority established by 2 or more municipalities
under sections 3(2) and 4(7) or by an authority established by a next Michigan development corporation under
sectlons 3(3) and 4(8), the notice required by section 16 may be published jointly by the municipalities in
which the authority district is located or by the next Michigan development corporation, For 4 plan submitted
by an authority exereising its powers under sections 3(2) and 4(7), the plan shall not be considered approved
unless each governing body in which the authorify distrlet is located makes the determinations required by
section 17 and approves the same plan, including the same modifications, if any, made to the plan by any
other governing body. A plan submitted by an authority exercising its powers under sections 3(3) and 4(8)
shall be approved if the governing body of the next Michigan development corporation makes the
determinations required by section 17.

(5) Before the public hearing on the tax increment financing plan, the governing body shall provide a
reasonable opportunity to the taxing jurisdictions levying taxes subject to capture to express their views and
recommendations regarding the tax inerement financing plan, The authority shall fully inform the taxing
Jjurisdictions about the fiscal and economic impHeations of the proposed tax increment financing plan. The
taxing jurisdictions may present their recommendations at the public hearing on the tax increment financing
plan. The authority may enter into agreements with the taxing jurisdictions and the governing body of the
municipality in which the authority district is located to share a portion of the captured assessed value of the
district or to distribute tax increment revenues among taxing jurisdictions, Upon adoption of the plan, the
collection and transmission of the amount of tax increment revenues, as specified in this act, shall be binding
on all taxing units levying ad valorem property taxes or specific local taxes against property located in the
authority district.

(6) Property qualified as a public facility under section 2(E){#/} that is acquired by an authority may be
sold, conveyed, or otherwise disposed to any person, public or private, for fair market value or reasonable
monetary consideration established by the authority with the concurrence of the Michigan economic
development corporation and the municipality in which the eligible property is located based on a fair market
value appraisal from a fee appraiser only if the property is sold for fair market value. Unless the property
acquired by an authority was located within a certified business park, a certified technology park, a certified
alternative energy park, or a next Michigan development atea at the time of disposition, an authority shall
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remit all monstary procsads recelved from the sale or disposition of property that qualified as a public facility
under section 2(ff)(i) and was purchased with tax increment revenues to the taxing jurisdictions. Proceeds
distributed to taxing jurisdictions shall be yemitted in proportion to the amount of tax increment revenues
attributable to each taxing jurlsdiction in the year the property was acquired. If the property was acquired in
part with funds other than tax increment revenues, only that pottion of the monstary proceeds received upon
disposition that represent the prapottion of the cost of acquisition paid with tax increment revenues is tequired
to be remitted to taxing jurisdictions. If the property is located within a certified business park, a certified
technology park, or a certified alternative energy park, or a next Michigan developinent area at the time of
disposition, the monetary proceeds recelved ffom the sale or disposition of that property may be retained by
the authority for any purpose necessary to further the development program for the certified business park,
certified technology park, certified alternative energy park, or next Michigan development ares in accordance
with the tax increment financing plan.

(7) The tax increment financing plan may provide for the use of tax increment revenues fiom a certified
technology patl for public facilities for any eligible propetty lacated in the certified technolopy park. The fax
increment financing plan may provide for the use of tax Inctement revenues from a certified alternative
energy park for public facilities for any eligible property located in the certified alternative energy park. The
tax increment financing plan may provide for the use of tax increment revenues within or without the
development area from which the tex increment revenues are derived, provided that the tax increment
revenues shall be used for public facilities within a next Michigan development atea within the municipality
whose levy has contributed to the tax increment revenues except as otherwise provided in the interlocal
agreement creating the next Michigan development corporation that established the authority.

(8) If title {o property qualified as 2 public facility under section 2(f)(#7) and acquired by an authority with
tax increment revenues is sold, conveyed, or otherwise disposed of pursuaut to subsection (6) for fess than fair
market value, the authority shall enter into an agreement refating to the use of the property with the person to
whom the property is sold, conveyed, or disposed of, which agreement shall fuclude a penaify provision
addressing repayment to the authority if any intersst in the property is sold, conveyed, or otherwise disposed
of by the person within 12 years after the person received title to the property from the authority. This
subsection shall not reguive enforcement of a penalty provision for a conveyance incident to a merger,
acquisition, rsorganization, sale-lease back transaction, employee stock ownership plan, or other change in
cotporate or business form or structure.

(9) The penalty provision described in subsection (8) shall not be less than an amount equal to the
difference betwoen the fair market value of the property when originally sold, conveyed, or otherwise
disposed of and the actual consideration paid by the person fo whom the property was originally sold,
conveyed, or otherwise disposed of,

History: 1986, Act 281, Bff, Feb. 1, 1987MAm. 1991, Act 101, Imd. B, Aug. 21, 199F]Am, 1993, Act 333, BAf. Mar, 15, 1994;
Elam, 2600, Act 248, Tmd. EIF. June 29, 200048 Am. 2009, Act 162, Tmd, Ef Dec, 14, 20098l Am. 2010, Act 276, Tmd. Bff. Dee. 15,
2010;TAm. 2012, Act 200, Imd, Bff, Aug, 1, 2012,

125.2162a Designation as certified technology park; application to Michigan .economic
development corporation; agreement; determination of sale price or rental value for public
facilities; inciusion of lega! and equitable remedies and rights; marketing setvices;
additional certiffed technology parks; priority fo certain applications; duties of state.

Sec. 12a, (1) A municipality that has created an authority may apply to the Michigan economic
development corporation for designation of alf or a portion of the authority district as a certified technology
park and to enter into an agreement governing the terms and conditions of the designation. The form of the
application shall be in a form specified by the Michigan economio development corporation and shall include
information the Michigan ecconomic development corporation determines necessary to make the
determinations required under this section,

(2) After recelpt of an application, the Michigan economic development corporation may designate,
pursuant to an agreement entered into under subsecticn (3), a certified technology park that is determined by
the Michigan economic development corpotation to satisfy 1 or mote of the following criteria based on the
application:

(a) A demonstration of significant support from an institation of higher education, a private research-based
institute, or a large, private corporate research and development center located within the proximity of the
proposed cerlified technotogy park, as evidenced by, but not limited to, the following types of support;

(7Y Grants of preferences for access to and commercialization of intellectual property.

(7)) Access to laboratory and other facilities owned by or under control of the institution of higher
education or private research-based institute.
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(##) Donations of services,

{(#v} Access to telecommunication facilities and other infrastructure,

{(v) Financial commitments.

(vi} Access to faculty, staff, and students.

{vif) Opportunities for adjunct faculty and other types of staff’ arrangements or affiliations.

(b) A demonstration of a significant commitment on behalf of the institution of higher education, private
research-based institute, or a large, private corporate research and development center to the
commezroialization of research produced at the certified technology park, as evidenced by the intellectual
property and, if applicable, tenure policies that reward faculty and staff for commercialization and
collaboration with private businesses,

{c) A demonstration that the proposed ceriified technology park will be developed to take advantage of the
unique characteristics and specialties offered by the public and private resources available in the area in which
the proposed ceriifted technology park will be located.

(d) The existence of or proposed development of a business incubator within the proposed certified
technology park that exhibits the following types of resources and organization:

(7} Significant financial and other types of support from the public or private resources in the area in which
the proposed certified technology patk will be located.

(i) A business plan exhibiting the economic utilization and availability of resources and a likelihood of
successiil development of technologies and research into viable business enterprises,

(7if} A commitment to the employment of a qualified full-time manager to supervise the development and
operation of the business fncubator,

(e) The existence of a business plan for the proposed certified technology park that identifies its objectives
in a clearly focused and measurable fashion and that addresses the following matters:

() A commitment to new business formation,

(##) The clustering of businesses, technology, and research,

(#f7) The opportunity for and costs of development of properties under common ownership or control.

{v) The availability of and method proposed for development of infrastructure and other improvements,
including telecommunications technology, necessary for the development of the proposed certified
technology patk.

(v} Assumptions of costs and revenues related to the development of the proposed certified techrology
park.

{f) A demonstrable and satisfactory assurance that the proposed certified technology patk can be developed
to principally contain eligible property as defined by section 2(s}(##i) and (v).

{3) An authority and a municipality that incorporated the authority may enter into an agreement with the
Michigan economic development corporation establishing the terms and conditions governing the certified
technology park. Upon designation of the certified technology patk pursuant to the terms of the agreement,
the subsequent failure of any party to comply with the terms of the agreement shall not result in the
termination or rescission of the designation of the area as a certified technology patk, The agreement shall
include, but is not limited to, the following provisions:

() A. description of the area to be fncluded within the certified technology patk.

(b) Covenanfs and resfrictions, if any, upor all or a portion of the properties contained within the certified
technology park and terms of enforcement of any covenants or restrictions.

{c) The financial commiiments of any party to the agresment and of any owner or developer of praperty
within the certified technology park.

(d} The terms of any commitment required from an institution of higher education or private
research-based institute for support of the operations and activities af eligible properties within the certified
technology park,

{e) The terms of enforcement of the agreement, which may include the definition of events of default, cure
periods, legal and squitable remedies and rights, and penalties and damages, actual or fiquidated, upon the
oceurtence of an event of default,

(£) The public facilities to be developed for the certified technology park.

{g) The costs approved for public facilities under section 2(dd).

{4) If the Michigan economic development corporation has determined that a sale price or rental valus at
below market rate will assist in increasing employment or private invesiment in the certified technology park,
the authority and municipality have authority to determine the sale price or rental value for pubiic facilities
owned or developed by the authority and municipality in the certified technology park at below market rate.

(5) Tf public facilities developed pursuant to an agreement entered info under this section are conveyed or
leased at less than fair market value or af below market rates, the terms of the conveyance or lease shall
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include legal and equitable remedies and rights to assure the public facilities are used as eligible property.
Legal and equitable remedies and rights may include penalties and actual or liquidated damages,

{6) Bxcept as ofherwise provided in this section, an agreement designating a certified technology park may
not be made after December 31, 2002, but any agreement made on or before December 31, 2002 may be
amended after that date. However, the Michigan economic development corporation may enter inte an
agreement with a municipality after December 31, 2002 and on or before December 31, 2005 if that
municipality has adopted a resolution of interest to create a certified technology patk before December 31,
2002,

{7) The Michigan economic development corporation shall market the certified technology parks and the
certified business parks, The Michigan economic development corporation and an authority may contract with
each other or any third party for these marketing services,

(8) Except as otherwise provided in subsections (%), (10), and (11}, the Michigan economic development
corporation shall not deslgnate more than 10 certified technology parks. For purposes of this subsection only,
2 certified technology parks located in a county that contains a city with a population of more than 750,000,
shall be counted as 1 certified technology park, Not more than 7 of the certified technology parks designated
under this section may not include a firm commitment from at least 1 business engaged in a high technology
activity creating a signiffcant number of jobs,

(%) The Michigan economic development corporation may designate an additional 5 cettified technology
parks after November 1, 2002 snd before December 31, 2007. The Michigan economic development
corporation shall not accept applioations for the additional certified technology parks under this subsection
until after November I, 2002,

(10) The Michigan economic development corporation may designate an additional 3 certified technology
parks after Februay 1, 2008 and before December 31, 2008, The Michigan economic development
corporation shall not accept applications for the additional certified technology parks under this subsection
until after February 1, 2008,

{11) The Michigan economic development corporation may designate an additional 3 certified technology
patks before March 31, 2013, 1t is the intent of the legislature that after the additional 3 certified technology
patks are designated under this subsection, no additional certified technology parks shall be designated under
this section. : '

(12) The Michigan economic development corporation shall give pricrity to applications that include new
buginess activity,

(13) For an authority established by 2 or more nmnicipalities under sections 3(2) and 4({7), cach
municipality In which the authority disiriot is looated by a majority vote of the members of its governing body
may make a limited tax pledge to support the authority's tax increment bonds issued under section 14 or, if
authorized by the voters of the municipality, may pledge its full faith and credit for the payment of the
principal of and interest on the bonds. The rmunicipalities that have made a pledge to support the authority's
tax increment bonds may approve by resolution an agreement among themselves establishing obligations each
may have to the other party or parties to the agreement for reimbursement of all or any portion of a payment
made by a municipality related to its pledge to support the authority’s tax increment bonds.

(14) Not including certified technology parks designated under subsection (&), but for certified technology
parks designated under subsections (9), (10}, and {11) only, this state shall do all of the following:

() Reimburse intermediate school districts each year for all tax revenue lost that was captured by an
authority for a certified technology park designated by the Michigan economic development corporation after
October 3, 2002,

{(b) Reimburse local school districts each year for all tax revenue lost that was captured by an authority for
a certified teohnology park desigtiated by the Michigan economic development corporation afier October 3,
2002.

(c) Reimburse the school ald fund from funds other than those appropriated in section 11 of the state
school aid act of 1979, 1979 PA 94, MCL 388.1611, for an amount equal to the reimbursement calculations
under subdivisions () and (b) and for all revenue lost that was captured by an authority for a certified
technology patk designated by the Michigan economic development corporation after Ocfobor 3, 2002,
Foundation allowances calculated under section 20 of the state school aid act of 1979, 1979 PA. 94, MCL
388,1620, shall not be reduced as a result of tax revonue lost that was captursd by an authority for a certified
technology park designated by the Michigan economic development corporation under subsection (%), (10), or
{11} after Cctober 3, 2002,

History: Add. 2000, Aot 248, Imd, Eff Juns 29, 200[};@Am. 2002, Act 575, Imd. Eff, Oct, 3, ZOOZ;EAm. 2004, Act 365, Imd, Eff,
Oct, 7, 2004:[Am, 2008, Act 105, Imd, BEE, Apr, 23, 2008:(81Am. 2009, Act 161, Imd. BIF. Dee. 14, 2009:[8lAm. 2009, Act 162, Imd,
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BIf Dee. 14, 200908 Am. 2012, Act 290, Imd. B Aug, 1, 2012,

125.2162b Creation of authority in which certified technology park designated; agreement
with another authority; designation of distinet geographic area; consideration of
advantages and benefits; capture of amounts levied by state and local and intermediate
school districts; application for approval of distinet geographic area; competifive
application process; requirements.

Sec, 12b. (1) A municipality that has created an suthority in which a certified fechnology park has been
designated under this act may enter info an agreement with another authority that does not contaln a cerfified
technology park to designate a distinct geographic area within the authority district as a certiffed technology
park. The authority shall consider the advantages of the unique characteristics and specialties offered by the
public and private resources available in the distinct geographic area, shall consider the benefits to regional
cooperation and collaboration, and shall consider whether designating the additional distinct geographic area
adds value to the mission of the designated cerfitied technology park. The distinct geographic area Is subject
to the provisions of section 12a(3), {4), and (5). The state treasurer shall not approve the capture of amounts
levied by the state under the state education tax act, 1993 PA 331, MCL 211,901 to 211.906, and by local and
intermediate school distriets as permitted in section 2(jj)(/)(B) for more than 9 distinet geographic areas
designated under this section, In addition, beginning on the effective date of the amendatory act that added
subsection (2}, the state treasurer shall not approve the capture of amounts deseribed in this subsection unless
the application for approval of a distinet geographic area under this subsection is also approved by the
Michigan economic development corporation as provided in subsection (2) A copy of the designation shall
be filed with the Michigan economic development corparation,

(2) Beginuing on the effective date of the amendatory act that added this subsection, the Michigan
economic development corporation shall designate the distinct geographic areas under subsection (1) pursnant
fo a competitive application process that has an initial application period and a final application period and
that meets all the following:

(a} The initial application period shall begin on the effective dafe of the amendatory act that added this
subsection and end on October 1, 2015, All applications submiftted during the initial application perlod shall
be approved or denied not later than November 1, 2015, The Michigan economic development corporation
may approve up to 3 applcations as a result of the initial application period. Applications submitted outside
the initial application period shall not be considered under this subdivision.

(b) The final application period shall begin on January 1, 2016 and end on July 1, 2016. Al applications
submitted during the final application period shall be approved or denied by September 1, 2016, The
Michigan economic development corporation may approve the remaining designations available under
subsection (1} as & result of the final application period. However, thete is no requirement that all 9
designations be made under this section, Applications submitted outside the final application period shall not
be considered under this subdivision,

{¢) The Michigan economic developrnent corporation shall publish the application process and competitive
criteria upon which applications will be evaluated on its website. If an application does not mest the
requirements of this section, the application shall not be approved by the Michigan economic development
corpotation.

History: Add. 2008, Act 104, Immd. Eff. Apr. 23, 2008;@Arﬂ. 2015, Act 125, Imd, B, July 185, 2015,

125.2162¢ Designation as certified alternative energy park; application; criteria; agreement;
defermination of sale price or rental value for public facilities; inclusion of legal and
edquitable remedies and rights; limitations; pledge to support authority’s fax increment
bonds; ownership and operation by economic development corporation.

Sec. 12¢. (1) A municipality that has created an authority may apply to the Michigan economic
development corporation for designation of all or a portion of the guthority district as a certified alternative
energy park and to enter into an agreement governing the terms and conditions of the designation. The form
of the application shall be in a form specified by the Michigan economic development cotporation and shafl
include information the Michigan economic development corporation determines necessary to make the
determinations requlred under this section.

(2} After receipt of an application, the Michigan economic development corporation may designate,
pursuant {0 an agreement entered into under subsection (3), & certified alternative energy park that is
dstermined by the Michigan sconomic development corporation to satisfy 1 or more of the following criteria
based on the application:

() A domonstration that the proposed alternative energy park will be developed to take advantage of the
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unique characteristics and specialties offered by public and private resources available in the area in which the
proposed certified alternative energy park will be located. .

(b} "The existence of or strong likelihood of attracting alternative energy technology businesses to the
proposed alternative energy patrk by exhibiting the following types of resources and organization:

{{) Significant financial and other types of support from the public or private resoutces in the area,

(i) Proposed or actual ownership of fand in sufficient quantity as to aftract 1 or more major alternative
energy technology businesses,

(¢} The existence of a business pian for the proposed certified alternative energy pavk that identifies its
obfectives in a clearly focused and measurable fashion and that addresses the following matters:

{f) A commitment to new business formation or major business atiraction,

(if) The clustering of businesses, technology, and research within the region,

(#iy The opportunity for and costs of development of properties under common ownerskip or control,

() The availability of and method proposed for development and sale or tonveyance of shovel-ready sites
to include infrastructure and other improvements, including telecommunications technology, necessary for the
successful development of the proposed cottified alternative energy park.

(v) Assumptions of costs and revenues related 1o the development of the proposed certified alternative
energy patle.

(d) A demonstrable and satlsfactory assurance that the proposed certified alternative energy patk cen be
developed to principally contain eligible property as defined by section 2(s)(v} and (vf).

() The proposed certified alternative energy park includes a military Installation that was operated by the
United States department of defense and closed after 1980.

(3) An authority and a municipality that incorporated the authority may enter into an agreement with the
Michigan economic development corporation establishing the ferms and conditions governing the certified
alternative energy park. Upon designation of the certified alternative energy park pursuant to the terms of the
zgreement, the subsequent failure of any party to comply with the terms of the agreement shall not result In
the termination or rescission of the designation of the area as a certified alternative energy parlk, The
agreement shall include, but is not limited to, the following provisions:

(a) A description of the area fo be included within the certified alternative energy park.

(b) Covenants and restrictions, if any, upon all or a portion of the properties contained within the certified
alternative energy patk and tetms of enforcement of any covenants or restrictions,

{0} The financial commitments of any partly to the agreement and of any owner or developer of property,
including sale or transfer of ownership or optians thereto upon designation of a cettified alternative energy
. patk for property within the certified alternative energy park,

{d} The terms of enforcement of the agreement, which may include the definition of evenis of default, cure
periods, legal and equitable remedies and rights, and penalties and damages, actual or liguidated, upon the
occurrence of an event of default,

(&) Proposed method of swnership of the land within the certified alternative energy park,

{f) The costs approved for public facilities under section 2{dd),

{g) Proposed method of operating the certified alternative energy park.

{(4) If the Michigan economic development corporation has determined that a sale price or rental value af
below market rate will assist in increasing employment or private investment in the certified alternative
energy patk, the authority and municipality have anthority to determine the sale price or renfal value for
public fucilities owned or developed by the authority and municipality in the certified alternative energy park
at below market rate,

(5) If public facilities developed pursnant to an agresment enfered into under this section are conveyed or
leased at less than fair market value or at below market rates, the terms of the conveyance or lease shafl
include legal and equitable remedies and rights to assure that the public facilities are used as eligible property,
Legal and squitable remedies and rights may include penalties and actual or liguidated damages,

{6) Except as otherwise provided in this section, an agreement deslgnating a certified alternative energy
parle may not be made after December 31, 2012, but any agreement made on or before December 31, 2012
may be amended after that date.

(7) The Michigan economic development corporation shall not designate more than 10 certified alternative
energy parks, For purposes of this subsection only, certified alternative energy parks loecated in the same
county shall be counted as 1 certified alternative energy pak,

(8) For an authority established by 2 or more municipalities under sections 3(2) and 4(7), each
municipality in which the authority disttict is located by a majority vote of the members of its governing body
may make a limited tax pledge io support the anthority's tax increment bonds issued vnder section 14 or, if
authorized by the voters of the municipality, may pledge its full faith and oredit for the payment of the
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ptincipal of and interest on the bonds. The municipalities that have made a pledge to support the authority’s
tax increment bonds may approve by resolution an agreement among themselves establishing obligations each
may have to the other party or parties to the agreement for reimbursement of all or any portion of a payment
made by a municipality rslated to ifs pledge to sapport the authority's tax increment bonds.

{9} Upon approval of the Michigan economic development corporation, the certified alternative enetgy
park may be owned and operated by an economic development corporation created under the scohomic
development corporations act, 1974 PA 338, MCL 125.1601 to 125.1636, or other public body agresable to
all members,

Tiistory: Add_ 2009, Ack 162, Imd. Eff. Dec. 14, 200918/ Any 2012, Act 290, Imd. Eff. Aug, 1, 2012,

125.2162d Conveyance or lease of public facilities at less than fair market value or below
market rates.

Sec. 12d. (1) If an authority determines that a sale price or rental value at below market rate will assist in
increasing employment or private investment in a development area, the suthority may delermine a sale price
or rental value for public facilities owned or developed by the authority at below market rate,

(2) If public facilities are conveyed or leased at less than fair market value or at below matket rates, the
terms of the conveyance or lease shall include legal and equitable remedies and rights to assure that the public
facilities are used as eligible property, Legal and equitable remedies and rights may include penalties and
actual or liquidated damages, If public facilities for public benefit are provided to private owners or users of
eligible property, the terms of the conveyance or lease shall include a benefit to the private owner or user.

History: Add. 2010, Aot 276, Tmd, Bff, Dec, 15, 2010,

125.2162e Notice of designation of next Michigan development area; marketing of authority
district by Michigan economic development corporation; pledge to support tax increment
bonds.

Sec. 12e. (1) A next Michigan development corporation establishing an anthority under section 3(3) shall
notify the Michigan economic development corporation of the designation of a next Michigan development
ares,

{2} The Michigan economic development corporation shall market the authority district including next
Michigan development areas.

(3} For an anthority exercising its powers under section 3(3), each municipality and county which is a party
to the interlocal agreement establishing the next Michigan development corporation, or any 1 of them, by a
majority vote of the membess of its governing bady, may make a limited tax pledge to support the authority's
tax inorement bonds issued under section 14 or, if authorized by the voters of the municipality or county, may
pledge its full faith and credit for the payment of the principal of and interest on the bonds. The municipalities
or counties that have made a pledge to support the aythority's tax increment bonds may approve by resolution
an agreement among themselves establishing obligations each may have to the other party or parties to the
agreement for reimbursement of all or any portion of a payment made by a municipality or county related to
its pledge to support the authority's tax increment bonds,

Histary: Add. 2010, Act 276, Imd. BSE Dee, 15, 2010:81Am. 2012, Act 290, Imd, BT, Aug. 1, 2012.

Compiler's nofe: This seotion as originally enacted was assigned the compilation number 125.2162¢{1] to distinguish it from avother
section 12¢ deriving from 2009 PA 162, To avoid a conflict, this section has been renumbered as 125.2162e.

125.2163 Tax increment revenues transmitted to authority; expenditure of tax increment
revenues; retention or reversion of excess revenue; prohibition; abolition of tax Increment
financing plan; annual financial report.

Sec. 13. (1) The city, village, township, school district, and county treasurers shall transmit to the authority
tax incremert revenues.

{2} The authority shall expend the tax increment revenues received for the development program only in
accordance with the tax Increment financing plan, Tax Inorement revenues in cxcess of the estimated tax
increment revenues or of the actual costs of the plat to be paid by the tax increment revenues may be retained
by the awthority only for purposes, that by resobution of the board, are determined to further the development
program in accordance with the tax increment financing plan. The excess tax increment revenues not so used
shall revert proportionately to the respective faxing jurisdictions. These revermes shall not be used to
circumvent existing property tax laws or a local charfer that provides a maximum authorized rate for the levy
of property taxes. The governing body may abolish the tax increment financing plan if it finds that the
purposes for which the plan was established are accomplished. However, the tax increment financing plan
may not be abolished until the principal of and interest on bonds issued pursuant to section 14 have been paid
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or funds sufficient to make that payment have been segregated and placed in an irrevooable trust for the
benefit of the holders of the bonds.

{3) The authority shall submit annually to the governing body and the state tax commission a financial
repott on the status of the tax increment financing plan. The report shall include the following:

{a) The amount and source of tax inerement revenues received.

{b) The amount in any bond reserve secount,

{c) The amount and purpose of expenditures of tax increment revenues,

{d) The amount of principal and interest on any outstanding bonded indebiedness of the authority,

{e) The initial assessed value of the eligible property,

{f) The captured assessed value of the eligible property retained by the authority.

{g) The number of jobs created as a result of the implementation of the tax increment financing plan,

{h) Any additional information the governing body or the state tax commission considers necessary.

History: 1986, Aot 281, Bff. Feb, 1, 1987;Am. 1993, Act 333, Bff. Mar, 13, 1994,

125.2164 Tax increment bonds; qualified refunding obligation.

Sec. 14. (1} By resolution of its board and subject fo the litnitatlons set forth in this section, the authority
may authorize, issue, and sell its tax increment bonds to finance a development program. The bonds are
subject to the revised municipal finance act, 2001 PA 34, MCL 1412101 1o 141,2821, The authority may
pledge for debt service requirements the tax increment revenues fo be received from an eligible property, The
bonds issnad under this section shall be considered a single serios for the purposes of the revised municipal
finance act, 2001 PA 34, MCL 1412101 to 141,2821,

(2) The municipality by majority vote of the members of its governing body may make a limited tax pledge
to support the authority's tax increment bouds or, if authorized by the voters of the municipality, pledge its
full faith and credit for the payment of the principal of and interest on the authority's tax increment bonds, The
municipality may pledgs as additional security for the bonds any money received by the anthority or the
municipality pursuant to section 10,

(3) Bonds and notes issued by the authority and the interest on and income from those bonds and notes are
exempt from taxation by the state or a political subdivision of this state.

(4) Notwithstanding any other provision of this act, if the state {reasurer determines that an authority or
muntcipality can issue a qualified refunding obligation and the authority or municipality doss not make a
pood faith effort to issue the qualified refunding obligation as determined by the state ireasurer, the state
treasurer may reduce the amount claimed by the authority or municipality under section 11a by an amount
equal to the net present value saving that would have been realized had the authority or municlpality refunded
the obligation or the state freasurer may requite a reduction in the capture of tax increment revenues from,
taxes levied by a local or intermediate school district or this state by an amount equal to the net present value
savings that would have been realized had the authority or municipality refunded the obligation. This
subsection does not authorize the state treasurer 1o require the authority or municipality to pledge security
greater than the security pledged for the obligation being refunded.

History: 1986, Act 281, Eff. Fob. 1, EQST;IEAm. 1993, Act 333, Bif. Mar. 15, 1994‘,@Am. 1996, Act 270, Imd, Eff, June 12, 1996,
HlAm. 2002, Act 235, Tnd. EE, Apr, 29, 2002,

125.2165 Development plan generally.

Sec, 15. (1) If a board deoides to finance a project under this act, it shall prepare a development plan,

(2) To the extent necessary to accomplish the proposed development program the development plan shall
contain:

{2) A description of the property to which the plan applies in refatlon fo the boundaries of the authority
district and a legal description of the property.

(b) The designation of boundaries of the property to which the plan applies in relation to highways, streets,
or otherwise.

(o) The looation and extent of existing streets and other public facilities in the vicinity of the property to
which the plan applies; the location, character, and extent of the categories of public and private land uses
then existing and proposed for the property fo which the plan applies, including residential, recreational,
commercigl, indusirial, educational, and ofher uses,

(1) A description of public facilities fo be acquired for the property to which the plan applies, a description
of any repaits and alterations necessary to make those improvements, and an sstimate of the tima required for
completion of the improvements.

(¢) The location, extent, character, and estimated cost of the public facilities for the propetty to which the
plan applies, and an estimate of the time required for completion.
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(£} A statement of the construction or stages of construction planned, and the estimated time of completion
of each stage.

(g) A description of any portions of the propesty to which the plan applies, which the authority desires to
sell, donate, exchange, or lease to or from the municipality and the proposed terms.

() A description of desired zoning changes and changes in streets, sireet levels, intersections, and utilities,

(i) An estimate of the cost of the public facility ot facilities, a statement of the proposed method of
financing the public facility or facilities, and the ability of the aythority to arrange the financing,

(§) Designation of the person or persons, natural or corporate, to whom all or a partion of the public facility
or facilities is to be Ieased, sold, or conveyed and for whose benefit the project is being undertaken, if that
information is available to the authority.

{k) The procedures for bidding for the leasing, purchasing, or conveying of all or a portlon of the public
facility or facilities upon its completion, if there is no express or implied agreement between the authority and
persons, natural ot corporate, that all or a portion of the development will be leased, sold, or conveyed to
those perscns.

(1) Estimates of the number of persons residing on the property to which the plan applies and the number of
families and individuals to be displaced. If occupied residences are designated for acquisition and clearance
by the anthority, a development plan shall include a survey of the families and individuals fo be displaced,
including their income and racial composition, a stafistical description of the housing supply in the
commumnity, including the number of private and public units in exlstence or under construction, the condition
of those in existence, the number of ownsi~occupied and renter-oceupied units, the annual rate of tutnover of
the varions types of housing and the range of rents and sale prices, an estimate of the total demand for housing
in the community, and the estimated capacity of private and public housing available to displaced families and
individuals.

(m) A plan for establishing priority for the relocation of persons displaced by the development.

(n) Provision for the costs of relocating persons displaced by the development, and financial assistance and
reimbursement of expenses, including fitigation expenses and expenses incident to the transfor of tifle, in
accordance with the standards and provisions of the federal uniform relocation assistance and real propetty
acquisition policies act of 1970, 42 U.8.C. 4601 to 4655.

(0) A plan for compliance with Act No. 227 of the Public Acts of 1972, being sections 213,321 to 213.332
of the Michigan Compiled Laws,

(p) Other material which the authority or governing body considers pertinent,

(3) Tt shall not be necessaty for the board fo prepare a development plan pursuant to this section if a
development plan that adequately provides for accomplishing the proposed development program has already
been prepared and where the development plan has been approved by the board and governing body pursuant
to sections 16 and 17.

History: 1986, Act 281, Eff, Feb. 1, 1987,

125.2166 Adoption of resolution approving development plan or fax increment financing
plan; public hearing; notice; record,. ]
Ses, 16. (1) Before adoption of a resolution approying or amending a development plan or approving or

amending a tax increment financing plan, the governing body shall hold a public heating on the development
plan. Notics of the time and place of the hearing shall be given by publication twice in a newspaper of general
circulation designated by the munieipality, the first of which shall not be less than 20 days befote the date set
for the hearing. Beginning June 1, 2005, the notice of hearing within the time frame described in this
subsection shall be mailed by certified mail to the governing body of each taxing jurisdiction levying taxes
that would be subject to capture if the development plan or the tax increment financing plan is approved or
amended,

(2) Notice of the titne and place of hearing on a development pian shall contain the foliowing;

{a) A -description of the property to which the plan applies in relation to highways, sireets, streams, or
otherwise,

{b) A statement that maps, plats, and a description of the development plan, including the method of
relocating families and individuals who may be displaced from the area, are available for public inspection at
a place designated i the notice, and that all aspects of the development plan will be open for discussion at the
public hearing.

(¢) Other information that the poverning body considers appropriate.

(3) At the time set for hearing, the governing body shall provide an opportunity for interested persons to be
heard and shall receive and consider communications in writing with reference to the matter. The hearing
shall provide the fullest opportunity for expression of opinion, for argument on the merits, and for
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introduction of documentary evidence perfinent to the development plan. The governing body shall make and
preserve a record of the public hearing, including all data presented at that time,

History: 1986, Act 281, BEE Feb. 1, 19878812005, Act 15, Imd, BAE. May 4, 2005,

125.2167 Development plan or tax Increment financing plan as constituting public purpose;
approval or rejection; considerations; amendments; procedure, notice, findings, and
amendment as conclusive; contest,

Sec. 17. (1) Afier a public hearing on the development plan or the tax increment financing plan, or both,
with notice of the heating given pursuant fo section 16, the governing body shall determine whether the
development plan or tax increment financing plan, or both, constitutes a public purpose. If the governing body
determines that the development plan or tax increment financing plan, or both, constitites a public purpose,
the governing body may then approve or reject the plan, or approve it with modification, by resolution, based
on the following considerations!

(a) Whether the development plan meets the requirements set forth in section 15(2) and the tax increment
finaucing plan meets the requirements set forth in section 12(1), (2), and (3).

(b) Whether the proposed method of financing the public facility or facilities is feasible and the authority
has the ability to arrange the financing.

(¢) Whether the development is reagonable and necessary to carry out the purposes of this act.

(d} Whether the amount of capluted assessed value estimaied fo result from adoption of the plan is
reasonable.

(¢) Whether the land to be acquired under the development plan is reascnably necessary to carry ouf the
purposes of the plan and the purposes of this act.

(f) Whether the development plan is in reasonable accord with the approved master plan of the
municipality, if an approved master plan exists, .

(2) Whether public services, such as fire and police protection and utilities, are or will be adequate to
service the property,

(h) Whether changes in zoning, streets, street levels, intersections, and utilities are reasonably necessary for
the projeet and for the municipality.

(2) Bxcept as provided in this subsection, ameadments to 4n approved development plan or tax increment
plan must be submitted by the authority to the governing body for approval or rejection following the same
notice and public hearlng provisions that ate necessary for approval or rejection of the original plan, Notice
and hearing shall not be necessary for revisions in the estimates of captured assessed value and tax increment
revenues,

(3) The procedurs, adequacy of notice, and findings with respect to purpose and captured assessed value
shall be conclusive unless contested in a court of competent jurisdiction within 60 days after adoption of the
resolution adopting the plan, An amendment, adopted by resolution, to a conclusive plan shall likewise be
conclusive unless contested within 60 days after adoption of the resolution adopting the amendment. If a
resolution adopting an amendment to the plan is contested, the resolution adopting the plan is not open to
contest,

History: 1986, Act 281, Eff. Feb. [, 1987;D1|Am. 1993, Act 333, Eff. Mar. 15, 1994,

125.2168 Relocation of person; nofice to vacate.

Ssc. 18, A petson to be relocated under this act shall be given not less than 90 days' written notice to
vacate unless modified by court order for good cause.

History: 1986, Act 281, BEf, Feb, 1, 1987,

1256.2169 Preparation and submission of budget; manner; approval; cost of handling and
auditing funds.

Sec. 19, (1) The director of the authotity shall prepave and submit for the approval of the board a budget
for the operation of the authority for the ensuing fiscal year. The budget shall be prepared in the manner and
contain the Information required of municipal departments. Before the budget may be adopted by the board, it
shall be approved by the govetning body. Funds of the municipality shall not be included in the budget of the
authority except those funds authorized in this act or by the governing bady,

(2) The governing body may assess a reasonable pro rata share of the funds for the cost of handling and
auditing the fands agsinst the funds of the authority, other than those committed for designated purposes,
which cost shall be paid annually by the board pursuant to an appropriate item in its budget.

History: 1986, Act 281, Bff. Feb. 1, 1987;@#1111. 1991, Act 101, Imd. BIf. Aug,. 21, !99E;@Am. 1993, Act 333, BEf. Mar. 15, 1994,
{Flam. 2008, Act 522, Tmd. BEE Jan, 13, 2009,
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125.2170 Dissolution of authority; resolution; disposition of property and assete.

Sec. 20. An authority that completes the putposes for which it was organized shall be dissolved by
resclution of the governing body. The property and assets of the authority remaining after the satisfaction of
the obligations of the authority shall belong to the municipality or to an agency or instrumentality designated
by resolution of the municipality.

History: 1986, Act 281, Bff, Feb, 1, 1987,

125.2171 Proceedings to enforce act.
Sec. 21, The state tax commission may institute proceedings to compe! enforcement of this act,

History: 1986, Act 281, Bff Feb, I, 1987.

125.2172 FEffective date.
Sec. 22, This act shall take effect on February 1, 1987,
History: 1986, Act 281, Eff. Feb, 1, 1987,

125.2173 Condltional effective date.

Sec. 23. This act shall not take effect unless House Bill No, 5729 of the 83rd Legislature is enacied into
law,

History: 1986, Act 281, Bff. Feb. 1, 1987.

Compiler's noter House Bill No, 5729, referred to in MCL 125.2173, was filed with the Secretary of State Decamber 22, 1986, and
beoame P.A, 1986, No. 280, Imd, BT, De, 22, 1986,

125.2174 Constitutionality of act. _

Sec. 24, Pursuant to section § of article III of the state constitution of 1963, it is the intent of the
legislature, by coneurrent reselution, to request the opinion of the supreme court as to the constitutionality of
this 1986 act if the governor has not already reguested an opinion,

History: 1986, Aot 281, Eff Feb. 1, 1987,
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OPEN MEETINGS ACT
HANDBOOK

Attorney General Bill Schuette




The Handbook is intended to be a quick reference guide. It is not intended to be
encyclopedic on every subject or resolve every situation that may be encountered,
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OPEN MEETINGS ACT

THE BASICS

The Act — the Open Meetings Act (OMA) is 1976 PA 267, MCL 15.261 through 15.275. The
OMA took effect January 1, 1977. In enacting the OMA, the Legislature promoted a new era in
governmental accountablhty and fostered openness in government to enhance Lesponsﬂ:)le
decision making.'

Nothing in the OMA prohibits a public body from adopting an ordinance, resolution, rule, or
charter provision that requires a greater degree of openness relative to pubhc body meetings than
the standards provided for in the OMA.

What bodies are covered? —the OMA applies to all meetings of a public body.> A "public
body" is broadly defined as:

[Alny state or local legislative or governing body, including a board, comumission,
committee, subcommittee, authority, or council, that is empowered by state
constitution, statute, chatter, ordinance, resolution, or ruie to exercise
governmental or proprietary authority or perform a governmental or proprietary
Jfunction; a lessee of such a body pe}f(nmmg an essential public purpose and
function pursuant to the lease agreement,* [Emphasis added.]

As used in the OMA, the term "public body" connotes a collective entity and does not mclude an
individual government official” The OMA does not apply to private, nonprofit corporations.®

Public notice requirements - a meetmg of a public body cannot be held unless pubhc notice is
given consistent with the OMA.” A public notice must contain the public body's name,
telephone number, and address, and must be posted at its principal office and any other locations

; Booth Newspapers, Inc v Univ of Michigan Bd of Regenis, 444 Mich 211, 222-223; 507 NW2d 422 (1993).

MCL 15.261,

3 MCL 15.263. When the Handbook refers to a "board," the term encompasses all boards, commissions, councils,
authorities, committees, subcommittees, panels, and any other public body,

*MCL 15.262(a), The provision in the OMA that includes a lessee of a public body performing an essential public
purpose is unconstitutional because the tiile of the act does not refor {o organizations other than "public bodies.”
OAG, 1977-1978, No 5207, p 157 (June 24, 1977). Certain boards are excluded "when deliberating the merits of a
case.” MCL 15.263(7). See also MCL 15.263(8) and (10).

* Herald Co v Bay City, 463 Mich 111, 129-133; 614 NW2d 873 {2000} — & city managet is not subject to the OMA.
Craig v Detroit Public Schools Chief Execulive Officer, 265 Mich App 572, 579; 697 NW2d 529 (2005), OAG,
1977-1978, No 5183A, p 97 {April 18, 1977).

¢ OAG, 1985-1986, No 6352, p 252 (April 8, 1986) — the Michigan High School Athletic Association is niot subject
o the OMA. See also Perfongo v Iron River Cooperative TV Anfenna Corp, 122 Mich App 433; 332 NW2d 502
1983),

gMCL 15.265(1), Nicholas v Meridian Charter Tiwp, 239 Mich App 525, 531; 609 NW2d 574 (2000).




the public body considers appropriate.® Ifa public body is a part of a state department, a public
notice must also be posted in the principal office of the state department.”

Public notice requirements are specific to the type of meeting:

(1) For regular meetings of a public body, there shall be posted within 10 days
after the first meeting of the public body in each calendar or fiscal year & public
notice stating the dates, times, and places of its regular meetings.

(2) For a change in schedule of regular meetings of a public body, there shall be
posted within three days after the meeting at which the change is made, a public
notice stating the new dates, times, and places of its regular meetings.

(3) For arescheduled regular or a special meeting of a public body, a public
notice stating the date, time, and place of the mesting shall be posted at least 18
hours before the meeting.

(4) A meeting of a public body which is recessed for more than 36 hours shall be
reconvened only after public notice has been posted at least 18 hours before the
reconvened meeting, '

At their first meeting of the calendar or fiscal year, each board must set the dates, times, and
places of the board's regular meetings for the coming year, The OMA does not require any
particular number of meetings, The board’s schedule of regular meetings is not, of course, set in
stone. The board is free to cancel or reschedule its meetings.

The minimum 18-hour notice requirement is not fulfilled if the public is denied access to the
notice of the meeting for any part of the 18 hours.'! The requirement may be met by posting at
least 18 hours in advance of the meeting using a mnethod designed to assure access to the notice,
For example, the public body can post the notice at the main enlrance visible on the outside of
the building that houses the principal office of the public body.™

A public body must send copies of the public notices by first class mail to a requesting party,
upon the party's payment of a yearly fee of not more than the reasonable estimated cost of
printing and postage. Upon written request, a public body, at the same time a public notice of a
meeting is posted, must provide a copy of the public notice to any newspaper published in the
state or any radio or television station located in the state, free of charge.!

S MCL 15.264{a)-(c).

 MCL 15.264(c).

1 MCL 15.265(2)-(5).

" 0AG, 1979-1980, No 5724, p 840 (June 20, 1980).
2 0AG No 5724,

Y MCL 15.266.




Agendas and the OMA — while the OMA requires a public body to give public notice when it
meets, it has no requirement that the public notice include an agenda or a specific statement as to
the purpose of a meeting."* No agenda format is required by the OMA."?

Penalties for OMA violations — a public official who "intentionally violates” the OMA may be
found guilty of a misdemeanor'® and may be personally liable for actual and exemplary damages
of not mote than $500 for a single meeting,'” The exemptions in the OMA must be strictly
construed. The "rule of lenity" (i.e., courts should mitigate punishment when the punishment in
the criminal statute is unclear) does not apply to construction of the OMA's exemptions, !*

A decision made by a public body may be invalidated by a court, if the public body has not
complied with the requirements of MCL 15.263(1), (2). and (3) [i.e., making decisions at a
public mesting] or if failure to give notice in accordance with section 5 has interfered with
substantial compliance with MCL 15.263(1), (2), and (3) and the court finds that the
noncompliance has impaired the vights of the public under the OMA.

Lawsuits to compel compliance — actions must be brought within 60 days after the public
body's approved minutes involving the challenged decision are made publicly available.' If the
decision involves the approval of contracts, the receipt or acceptance of bids, or the procedures
pertaining to the issuance of bonds or other evidences of indebtedness, the action must be
brought within 30 days after the approved minutes are made publicty available.”® Ifthe decision
of a state public body is challenged, venue is in Ingham County.>

Correcting non-conforming decisions — in any case where a lawsuit has been initiated to
invalidate a public body's decision on the ground that it was not made in conformity with the
OMA, the public body may, without being deemed to make any admission contrary to its
interest, reenact the disputed decision in conformity with the OMA. A decision reenacted in this
manner shall be effective from the date of reenactment and is not rendered invalid by any
deficiency in its initial enactment.”” If the board acts quickly, the reenactment may defeat a
claim for attorney's fees, since plaintiffs would not be successful in "obtaining relief in the
action" within the meaning of the OMA,»

" OAG, 1993-1994, No 6821, p 199 (October 18, 1994). But, as discussed in OAG No 6821, other statutes may
require a public body to state in its notice the business to be transacted at the meeting.

'3 tysogorski v Bridgeport Charter Tywp, 256 Mich App 297, 299; 662 NW2d 108 (2003).

' MCL 15.272.

Y MCL 15.273.

'8 People v Whitney, 228 Mich App 230, 244; 578 NW2d 329 (1998).

¥ MCL 15.270(3)(a).

2 MCL 15.270(3)(b).

2 MCL 15.270(4).

ZMCL 15.270(5).

B Leenweis v Sherman Twp, 273 Mich App 691, 700; 731 NW2d 787 (2007). Felice v Chebaygan County Zowing
Comm, 103 Mich App 742, 746; 304 NW2d 1 (1981).




DECISIONS MUST BE MADE IN PUBLIC MEETINGS

All decisions must be made at a meeting open to the public —the OMA defines "decision” to
mean "a determination, action, vote, ot disposition upon a motion, proposal, recommendation,
resolution, order, ordinance, bill, or measure on which a vote by members of 2 4public body is
required and by which a public body effectuates or formulates public policy. "2 The OMA
provides that "[alll decisions of a public body shall be made at a meeting open to the public,” and
that, with limited exceptions, "[a]ll deliberations of a pubhc body constituting a quorum of its
members shall take place at a meeting open to the public."”

The OMA. does not contain a "voting requirement" or any form of "formal voting requirement.”
A "consensus building process" that equates to decision-making would fall under the act, % Ror
example, where board members use telephone calls or sub-quorum meetings to achieve the same
intercommunication that could have been achieved in a full board or commission meeting, the
members' conduct is susceptible to "round-the-horn" decision-making, which achieves the same
effect as if the entire boar d had met publicly and formally cast its votes. A "round-the-horn"
process violates the OMA.*

Meeting "informally" to discuss matters — while the OMA "does not appl y to a meeting which
is a social or chance gathering or conference not desighed to avoid this act,"*" a meeting of a
public body must be open to the public. The OMA does not define the terms "social or chance
gathering" or "conference," and plovides liitle direct guidance as to the precise scope of this

exemption.”? To promote openness in government, however, the OMA is entitled to a broad
intet pxetatmn and exceptions to conduct closed sessions must be construed strictly.® Thus, the |
closed session exception does not apply to a quorum of a public body that meets to discuss
matters of public policy, even if there is no intention that the deliberations will lead to a decision
on that occasion,”

Canvassing board members on how they might vote — an informal canvas by one member of a
public body to find out where the votes would be on a particular issue does not violate the OMA,

 MCL 15.262(d).

2 MCL 15.263(2) and (3),

* Booth Newspapers, Inc v Univ of Michigan Bd of Regents, 444 Mich at 229,

* Booth Newspapers, Inc, 444 Mich at 229 — "any alieged distinction between the {public body's] consensus
building and a determination or action, as advanced in the OMA!'s definition of 'decision,’ is a distinetion without a
difference."”

2 MCL 15.263(10),

¥ 0AG, 1981-1982, No 6074, p 662, 663 (June 11, 1982),

*® Wexford County Prosecutor v Pranger, 83 Mich App 197, 201, 204; 268 NW2d 344 (1978).

3L OAG, 1977-1978, No 5298, p 434, 435 (May 2, 1978). See also OAG, 1979-1980, No 5444, p 55, 56 (February
21, 1979) — anytime a quorum of a public body meets and considers a matter of public policy, the meeting must
comply with the OMA's requirements, Compare OAG, 19791980, No 5437, p 36, 37 (February 2, 1979), where
members of a public bedy constituting a quorem come together by chance, the gathering is exempt from the OMA;
howevet, even at a chance meeting, matters of public policy may not be discussed by the members with each other.




so long as no decisions are made during the discussions and the discussions are not a deliberate
attempt to the avoid the OMA.*

May a quorum of a board gather outside an open meeting without violating the OMA? —
yes, in some instances. In addition to a purely social gathering or chance gather ing™ that does
not involve discussions of pubhc policy among the members of the board, a quorum may accept
an invitation to address a civic organization,™ listen to the concerns of a neighborhood
organizatsi?n, or observe demonsirations, if the board doesn't deliberate toward, or make, a
decision,

A board quorum also may meet for a workshop, seminar, informational gathering, or
professional conference designed to convey, to the conference par tl(:lgants, information about
areas of professional interest common to all conference participants.™ These kinds of meetings
involve a conference designed primarily to provide training or background information and
involve a relatively broad focus upon issues of general concern, rather than a more limited focus
on matters or issues of particular interest to a single public body.?” However, when gatherings
are designed to receive input from officers or empioyees of the public body, the OMA requires
that the gathering be held at 4 public meeting.’

The OMA was not violated when several inembers of the board of county commissioners
atiended a public meeting of the county planning comimittee (which had more than fifty
members, two who were county commissioners), which resulted in a quorum of the board being
present at the meeting (without the meetmg also being noticed as a county commission meetm%),
so long as the nonmember commissioners did not engage in deliberations or render decisions.”

Advisory commitiees and the OMA —the OMA does not apply to committees and
subcommittees composed of less than a guorum of the full public body if they "are merely

advisory or only capable of making 'recommendations concerning the exercise of governmental
authority."’

Where, on the other hand, a committee or subcommittee is empowered to act on matiers in such -
a fashion as to deprive the full public body of the opportunity to consider a matter, a decision of
the commitiee or subcommittee "is an exercise of governmental authority which effectuates

32 St Aubin v Ishpeming City Council, 197 Mich App 100, 103; 494 NW2d 803 (1992).

33 0AG, 1979-1980, No 5437, p 36 (February 2, 1979),

* QAG, 1977-1978, No 5183, p 21, 35 (March 8, 1977).

% 0AG, 1977-1978, No 5364, p 606, 607 (September 7, 1978),

8 OAG, 1979-1980, No 5433, p 29, 31 (January 31, 1979).

T OAG, 1981-1982, No 6074, at p 664,

% QAG No 5433 at p 31,

¥ 0AG, 1989-1990, No 6636, p 253 (October 23, 1989), cited with approval in Rvant v Cleveland Ty, 239 Mich
App 430, 434-435; 608 NW2d 101 (2000) and Nicholas v Meridian Charier Twp, 239 Mich App at 531.532, Tf,
however, the noncommiitee board members participate in commuittee deliberations, the OMA would be violated.
Nicholas, 239 Mich App at 532,

0 OAG, 1997-1998, No 6935, p 18 (April 2, 1997); OAG No 5183 atp 40,




public ﬁolicy“ and the committee or subcommittee proceedings are, therefore, subject to the
OMA.

If a joint meeting of two commitiees of a board (cach with less than a quorum of the board)
results in the presence of a quorum of the board, the board must comply in all respects with the
OMA at‘}gi notice of the joint meeting must include the fact that a quorum of the board will be
present.

Use of e-mail or other electronic communications among board members during an open
meeting — e-mail, texting, or other forms of electronic communications among members of a
boayd or commission during the course of an open meeting that constitutes deliberations toward
decision-making or actual decisions violates the OMA, since it is in effect a "closed" session,
While the OMA does not require that all votes by a public body must be by roll call, voting
requirements under the act are met when a vote is taken by roll call, show of hands, or other
method that informs the public of the public official's decision rendered by his or her vote. Thus,
the OMA bars the use of e-mail or other electronic communications to conduct a secret ballot at
.a-public me%ting, since it would prevent citizens from knowing how members of the public body
have voted.

Moreovet, the use of electronic communications for discussions or deliberations, which are not,
at a minimum, able to be heard by the public in attendance at an open meeting ate contrary to the
OMA's core purpose — the promotion of openness in government. 4

Using e-mail to distribute handouts, agenda items, statistical information, or other such material
during an open meeting should be permissible under the OMA, particularly when copies of that
information are also made available to the public before or during the meeting,

N Schtedicke v Clare School Bd, 228 Mich App 259, 261, 263-264; 577 NW2d 706 (1998); Morvison v East
Lansing, 255 Mich App 505; 660 NW2d 395 (2003); and OAG, 1997-1998, No 7000, p 197 (December 1, 1998) —a
committes composed of less than a quoram of a full board is subject o the OMA, if the committee is effeotively
authorized to determine whethesr items will or will not be referred for action by the full board, citing OAG, 1977-
1978, No 5222, p 216 (September 1, 1977).

2 0AG, 1989-1990, No 6636, at p 254.

4 See Esperance v Chesterfield Tip, 89 Mich App 456, 464; 280 NW2d 559 (1979) and OAG, 1977-1978, No
5262, p 338 (January 31, 1978).

* See Booth Newspapers, Inc, 444 Mich at 229; Schmiedicke, 228 Mich App at 263, 264; and Wexford Couniy
Prosecutor, 83 Mich App at 204,




CLOSED SESSIONS

Meeting in elosed session — a public body may meet in a closed session only for one or more of
the perrmtted purposes specified in section 8 of the OMA.* The limited purposes for which
closed sessions are permitted include, among others*®:

(1) To consider the dismissal, suspension, or disciplining of, or to hear complaints ot
charges brought against, or to consider a periodic personnel evaluation of, a public
officer, employee, staff member, or individual agent, if the named person requests a

closed hearin g.'”

(2) For strategy and negotiation sessions connected with the negotiation of a collective
bargaining agreement if either negotiating parly requests a closed hearing.**

(3) To consider the purchase or lease of real pm?erty up to the time an optmn to
purchase or lease that real property is obtained.*

(4} To consult with its atforney regarding trial or settlement strategy in connection with
specific pending litigation, but only if an gpen mesting would have a detrimental financial
effect on the litigating or seftlement position of the public body.™

(5) To review and consider the contents of an application for employment or
appointment to a public office if the candidate requests that the application remain
confidential. However, all interviews by a public body for employment or appointment
o a public office shall be: held in an open meeting pursuant to this act,’

(6) To oonsidm material exempt from discussion or disclosure by state or federal
statute.’* But note —a board is not permitted to go into closed sessxon to discuss an
attorney's oral opinion, as opposed to a written legal memorandum,”

A closed session must be conducted during the course of an open meeting — section 2(¢) of
the OMA defines “closed session" as 'a meeting or part of a meeting of a public body that is

“MCL 15.268. OAG, 1977-1978, No 5183, at p 37.

" The other permissible purposes deal with public primary, secondary, and post-secondary student disciplinaey
hearings — section 8(b); state legislature party caucuses — section 8(g); comphance conferenoes conducted by the
Michigan Department of Community Health — section 8(1); and public university presidential search committee
discussions - section 8(j).

T MCL 15.268(a) (Bmphasis added.)

B MCL 15.268(c) (Bmphasis added.)

¥ MCL 15.268(d).

% MCL 15.268(e) (Bmphasis added.)

U MOL 15.268(5) (Fmphasis added.)

ML 15,268¢h).

33 Booth Newspapers, Inc v Wyoming City Council, 168 Mich App 459, 467, 469-470; 425 NW2d 695 (1988).
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closed to the public."* Section 9(1) of the OMA provides that the minutes of an open meeting
must include "the purpose or purposes for which a closed session is held.">

Going into closed session — section 7(1) of the OMA® sets out the procedure for celiing 2
closed session:

A 2/3 roll call vote of members elected or appointed and serving is required to
call a closed session, except for the closed sessions permitted under section 8(a),
(b), (), (g), (i), and (§). The roll call vote and the purpose or purposes for calling
the closed session shall be entered into the minutes of the meeting at which the
vote is taken,

Thus, a public body may go into closed session only upon a tmotion duly made, seconded, and
adopted by a 2/3 roll call vote of the members appointed and serving®’ during an open meeting
for the purpose of (1) considering the purchase or lease of real property, (2) consulting with their
attorney, (3) considering an employment application, or (4) considering matetial exempt from
disclosure under state or federal law. A majority vote is sufficient for going into closed session
for the other OMA permitted purposes.

We suggest that every motion to go into closed session should cite one or more of the
permissible purposes listed in section 8 of the OMA.™ An example of a motion to go into closed
session is:

I move that the Board meet in closed sessicn under section 8(e) of the Open
Meetings Act, to consult with our attorney regarding trial or settlement strategy in
connection with [fhe name of the specitic lawsuit}.

Another example is the need to privately discuss with the public body's attorney a memorandum
of advice as permitted under section 8(h) of the OMA — "to consider material exempt from
discussion or disclosure by state or federal statute,"™ The motion should cite section 8¢h) of the
OMA and the statutory basis for the closed session, such as section 13{1)(g) of the Freedom of
Information Act, which exempts from public disclosure "[ijnformation or records subject to the
attorney-client privilege."®

Leaving a closed session —the OMA is silent as to how to leave a closed session. We suggest
that you recommend a motion be made to end the closed session with a majority vote needed for

 MCL 15.262(c).

55 MCL 15.265(1).

®MCL 15.267(1).

" ¥ And not just those attending the mesting, OAGNo 5183 atp 37

¥ MCL 15.268,

* MCL 15.268(h). Proper discussion of a written legal opinion at a closed meeting is, with regard to the attorney-
client privilege exemption to the OMA, limited to the meaning of any strictly legal advice presented in the written
Oé)ii’il'.on. Peaple v Whitney, 228 Mich App at 245-248.

& MCL 15.243(1)g).
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approval. Admittedly, this is a decision made in a closed session, but it certainly isn't a decision
that "effectuates or formulates public policy."

When the public body has concluded its closed session, the open meeting minutes should state
the time the public body reconvened in open session and, of course, any votes on matters
discussed in the closed session must occur in an open meeting,

Decisions must be made during an open meeting, not the closed session — section 3(2) of the
OMA Leciuu‘es that "[a]ll decisions of a public body shall be made at a meeting open to the

public. w61 Qection 2(d) of the OMA defines "decision"” to mean "a determination, action, vote, or
dlsp031t10n upon a motion, proposal, recommendation, resolution, order, ordinance, bill, or
measure on which a vote by members of a public body is required and by which a public body
effectuates or formulates public policy. %

Avoid using the terms "closed session' and "executive session" interchangeably — we
suggest that a public body not use the term "executive session” to refer to a "closed session."
The term "executive session” does not appear in the OMA, but "closed session” does.
"Executive session" is more of a private sector term and is often used to describe a private
session of a board of directors, which is not limited as to purpose, where actions can be taken,
and no minutes are recorded.

Staff and others may join the board in a closed session — a public body may rely upon its
officers and employees for assistance when considering matters in a closed session. A public
body may also request private citizens to assist, as appropriate, in its considerations.®

Torcibly excluding persons from a closed session — a public body may, if necessary, exclude
an unauthorized individual who intrudes upon a closed session by either (1) having the individual
forcibly removed by a law enforcement officer, or (2) by recessing and removing the closed
session to a new location.*

8 MCL 15.263(2). St Aubin v Ishpeming City Council, 197 Mich App at 103. See also, OAG, 1977-1978, No 5262,
at p 338-339 —the OMA. prohibits a voting procedure af a public meeting which preverds citizens from knowing
how members of the public body have voted and OAG, 1979-1980, No 5445, p 57 (February 22, 1979} — a public
body may not tuke final action on any matter during a closed meeting.

2 MCL 15.262(d).

® OAG, 1979-1980, No 5532, p 324 (August 7, 1979),

# OAG, 1985-1986, No 6358, p 268 (April 29, 1986), citing Regents of the Univ of Michigan v Washtenaw County
Coalition Against Apartheid, %7 Mich App 532; 296 NW2d 94 (1980}
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PUBLIC ATTENDING OPEN MEETINGS

Excluding individuals — no one may be excluded from a meeting otherwise open to the public
except for a breach of the peace actually committed at the meeting,%®

Identifying public attendees — no ofie may be required fo register or otherwise provide his or
her name or other information or otherwise to fulfill a condition precedent to attend a public
meeting.

Building security at the meeting site may cause issues. Members of the public might object,
based on the OMA, to signing in to gain access to the building where a public meeting is being
held 5" We, therefore, recommend that public bodies meet in facilities or areas not subject to
public access restrictions.

If the public body wishes the members of the public to identify themselves at the meeting, we
suggest the board chair announce something like this:

The Board would appreciate having the members of the public attending the
meeting today identify themselves and mention if they would like the opportunity
to speak during the public comment period. However, you do not need to give
your name to attend this meeting, When the time comes to introduce yourself and
you do not want to do so, just say pass,

Since speaking at the meeting is a step beyond "attending" the public meeting and the
OMA provides that a person may address the public body "under rules established and
tecorded by the public body," the board may establish a rule requiring individuals to
identify themselves if they wish to speak at a meeting,*®

Limiting public comment — a public body may adopt a rule imposing individual time limits for
members of the public addressing the public body.® In order to carry out its responsibilities, the
board can also consider establishing tules allowing the chairperson to encourage groups to
designate one or more individuals to speak on their behalf to avoid cumulative comments, But a
rule Hmiting the period of public comment may not be applied in a manner that denies a person
the righ%) to address the public body, such as by limiting all public comment to a half-hour
period.

% MCL 15.263(6),

S MCTL 15.263(4).

% In addition, "[a]ll meetings of a public body . . . shall be held in a place available to the general public. MCL
15.263(1).

% MCL 15.263{(5). OAG, 1977-1978, No 5183, at p 34.

% 0AG, 1977-1978, No 5332, p 536 (July 13, 1978). The rule must be duly adopted and recorded. OAG, 1977-
1978. No 5183, at p 34,

" OAG No 5332 at p 538,
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Meeting location —the OMA only requires that a meeting be held "in a place available to the
general public;" it does not dictate that the meeting be held within the geographical limits of the
public body's jurisdiction.”’ However, if a meeting is held so far from the public which it serves
that it would be difficult or inconvenient for its citizens to attend, the meeting may not be
considered as being held at a place available to the general public. Whenever possible, the
meeting should be held within the public body’s geographical boundaries.

Thming of public comment — a public body has discretion under the OMA when to schedule
public comment during the meeting.” Thus, scheduling public comment at the beginning™ or
the end™ of the meeting agenda does not violate the OMA. The public has no right to address
the commission during its deliberations on a particular matter.”

Taping and broadcasting — the right to attend a public meeting includes the right to tape-record,
videotape, broadcast live on radio, and telecast live on television the proceedings of a public
body at the public meeting.” A board may establish reasonable regulations governing the
televising or filming by the electronic media of a heating open to the })ublic in order to minimize
any disruption to the hearing, but it may not prohibit such coverage,” And the exercise of the
right to tape-record, videotape, and broadeast public meetings may hot be dependent upon the
prior approval of the public body,”

M 0AG, 1979-1980, No 5560, p 386 (September 13, 1979). Of course, local chatter provisions ot ordinances may
impose geographical limits on public body meetings.

2 MCL 15.263(5).

™ Lysogorski v. Bridgeport Charter Tip, 256 Mich App at 302,

™ OAG, 1979-1980, No 5716, p 812 (June 4, 1980),

_75 QAG, 1977-1978, No 5310, p 465, 468 (June 7, 1978).

76 MCL 15.263(1).

TOAG, 1987-1988, No 6499, p 280 (February 24, 1988),

T MCL 15.263(1),
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MINUTES

What must be in the minutes — at a minimum, the minutes must show the date, time, place,
members present, members absent, any decisions made at a meeting open to the public, and the
purpose or purposes for whlch a closed session is held. The minutes must include all roll call
votes taken at the mesting,” The OMA. does not prohibit a public body from preparing a more
detailed set of minutes of its public meetings if it chooses to do so.

‘When must the minutes be available — proposed minutes must be made available for public
inspection within eight days afler the applicable meeting. Approved minutes must be made
available for public inspection within five days after the public body's approval.®!

When must the minutes be approved — at the board's next meeting,* Cortected minutes must
show both the original entry and the correction (for example, using a "strikethrough® word
processing feature),

Closed session minutes — a separate set of minutes must be taken for closed sessions, While
closed session minutes must be appioved in an open meeting (with contents of the mmutes leept
confidential), the board may meet in closed session to consider approving the minutes.®

Closed session minutes shall only be disclosed if required by a civil action filed under sections
10, 11, or 13 of the OMA.* The board secretary may furnish the minutes of a closed session of
the body to a board member. A member's dissemination of closed session minutes to the public,
however, i Isa viclation of the OMA, and the member risks criminal prosecution and civil
penalttcs An audiotape of a closed session meeting of a public body is part of the minutes of
the session meet:mg and, thus, must be filed with the clerk of the public body for retention under
the OMA, %

Closed session minutes may be desttoyed one year and one day affer approval of the minutes of
the regular meeting at which the closed session occurred.

 MCL 15.269(1).

¥ Informational letter to Representative Fack Brandenburg from Chief Deputy Attorney General Carol Jsaacs dated
May 8, 2003,

31 MCL 15.269(3).

¥ MCL 15.269(1)

8 OAG, 1985-1986, No 6365, p 288 (June 2, 1986). This, of course, tiggers the need for more closed session
minutes.

MMCL 15.270, 15271, and 15.273; Local Area Watchv Grand Rapids, 262 Mich App 136, 143; 683 NW2d 745
(2004); OAG, 1985-1986 No 6353, p 255 (April 11, 1986).

¥ 0AG, 1999-2000, No 7061, p 14¢ (August 31, 2000),

% Kitchen v Ferndale City Council, 253 Mich App 115; 654 NW2d 918 (2002).

¥ MCL 15.267(2).
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Inadvertent omissions from the minutes — the OMA. does not invalidate a decision dueto a
simple error in the minutes, such as inadvertently omitting the vote to go into closed session
from a meeting's minutes, **

8 Wwillis v Deerfield Twp, 257 Mich App 541, 554; 669 NW2d 279 (2003).
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PARLIAMENTARY PROCEDURES

Core principle — for the actions of a public body to be valid, they must be approved by a
majority \got g of a quorum, absent a controlling provision to the contrary, at a lawfully convened
meeting,

QUORUM

Quorum — is the minimum number of members who must be present for a board to act. Any
substantive action taken in the absence of a quorum is invalid. If a public body properly notices
the meeting under OMA, but lacks a quorum when it actually convenes, the board membets in
attendance may receive reports and comments from the public or staff, ask questions, and
comment on matters of interest.”

What is the quorum? — look to the statute, charter provision, or ordinance creating the board.
On the state level, the Legislature in recent years has taken care to set the board quorum in the
statute itself. The statute will often provide that "a majority of the board appointed and serving
shall constitute a quorum.” For a 15-member board, that means eight would be the quorum,
assuming you have 15 members appointed and serving. Without more in the statute, as few as
five board members could then decide. an issue, since they would be a majority of a quorum.’

But, be careful, recent statutes often provide that "voting upon action taken by the board shall be
conducted by majority vote of the membels appointed and serving." In that instance, the boatd
needs at least eight favorable votes to act.”> The Legislature has a backstop statute, which
provides that any provision that gwes "joint authority to 3 or more public officers or other
persons shall be construed as giving such authority to a majouty of such officers or other
persons, unless it shall be otherwise expressty declared in the law giving the authority."”

Disqualified members - a member of a public body who is disqualified due to a gonflict of
interest may not be counted to establish a quorum to consider that matter,’

¥ OAG, 1979-1980, No 5808, p 1060 (Qctober 30, 1980). Robert's Rules of Order Newly Revised (RRONR) (10™
ed.), p 4. We cite fo Robert's Rules in this Handbook as a leading guide on parliamentary procedures, This is not to
imply that public bodies ars, as a general rule, bound by Robert's Rules,

% OAG, 2009-2010, No 7235, p __ (October 9, 2009},

* See OAG, 1977-1978, No 5238, p 261 (November 2, 1977).

%2 See OAG, 1979-1980, No 5808, at p 1061,

" MCL 8.3c. Wood v Bd of Trustees of the Policemen and Firemen Retirement System of Delroit, 108 Mich App
38, 43; 310 NW2d 39 (1981),

* OAG, 19811982, No 5916, p 218 (June 8, 1981). But sec MCL 15.342a, which provides a procedure for
disquatified public officials to vote in some limited cironmstances where a quorum is otherwise lacking for a public
body to conduct business.
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Losing a quorum — even if a meeting begins with a quoram present, the board loses its right to
conduct substantive action whenever the aftendance of its members falls below the necessary

95
quorum,

Resigned members — the common law rule in Michigan is that a public officer's resignation is
not effective until it has been accepted by the appointing authority (who, at the state level, is
usually the governor). Acceptance of the resignation may be manifested by formal acceptance or
by the appointment of a successor.”® Thus, untii a resignation is formally accepted or a
successor appointed, the resigning member must be considered "appointed and serving,” be
counted for quoriim purposes, and be permitted to vote,

% RRONR (10% ed.), p 337-338.
% OAG, 1985-1986, No 6403, p 429, 430 (December 9, 1986), citing Clark v Detroit Bd of Fducation, 112 Mich
650; 71 NW 177 (1897).
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VOTING

Abstain — means to refuse to vote, Thus, a board member does not "vote" to abstain. If a vote
requires a majotity or a certain percentage of the members present for approval, an abstention
has the same effect as a "no" vote,”’

Adjourning the meeting - a presiding officer cannot arbitrarily adjourn a meeting without first
calling for a vote of the members present,”®

Chairperson voting — perhaps as a spillover from the well-known constitutional rule that the
vice president can only vote to break a tie in the United States Senate™ or that a legislative
presiding officer usually refrains from voting unless his or her vote affects the result,'® some
believe that a board's presiding officer (usually, the chairperson) can only. vote to break a tie.
However, absent a conirary controlling provision, all board members may vote on any matier
coming before a board,'® A board's presiding officer can't vote on a motion and then, if the vote
is tied, vote to break the tie unless explicitly authorized by law,'®

Expired-term members — look first to the statute, charter provision, or ordinance creating the
public body. Many statutes provide that "a member shall serve untii a successor is appointed,”
Absent a contrary controlling provision, the general rule is that a public officer holding over after
his or het term expires may continue to act until a successor is appointed and qualified.’®

Imposing a greater voting requirement — where the Logislature has required only a majority
vote to act, public bodies can't impose a greater voting requirement, such as requiting a two-
thirds vote of its membets to alter certain policies or bylaws, '

Majority — means simply "more than half."*® Thus, on a 15-member board, eight members
constitute a majority.

7 RRONR (10" ed.), p 390-395,

% Dingwall v Detrolt Common Council, B2 Mich 568, 571; 46 NW 938 (1890),

%S Const, art I, §3.

O RRONR (10™ ed.), p 392-393 — an assembly's presiding officer can break or create a tie vote,

% See OAG, 19811982, No 6054, p 617 (April 14, 1982).

' Price y Qalfield Twp Bd, 182 Mich 216; 148 N'W 438 (1914).

' OAG, 1979-1980, No 5606, p 493 (December 13, 1979), citing Greyphound Corp v Public Service Comimn, 360
Mich 578, 589-590; 104 NW2d 395 (1960). See also, Cantwell v City of Southfield, 95 Mich App 375; 290 NW2d
151 (1980).

" OAG, 1979-1980, No 5738, p 870 (July 14, 1980). DAG, 20012002, No 7081, p 27 (Apsil 17, 2001), citing
Wagner v Ypsilanii Village Clerk, 302 Mich 636; 5 NW2d 513 (1942). :

195 RRONR (10" ed.), p 387.
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Proxy voting — the OMA requires that the deliberation and formulation of decisions effectuating
public policy be conducted at open meetings.'% Voting by proxy effectively forecloses any
involvement by the absent board member in the board's public discussion and deliberations
before the board votes on a matter effectuating public policy.'”” Without explicit statutory
authority, this practice is not allowed, %

Roll eall vote — there is no bright line rule for conducting a roll call vote.'® We suggest some
rules of thumb. One, when a voice vote reveals a divided vote on the board (i.e., more than one
10 vote), a roll call vote should be conducted to remove doubt about the vote's count. Two, if
you have board members participating by teleconference, a rol call will permit the secretary to
accurately record the entire vote. Three, when the board is acting on matters of significance,
such as, contracts of substantial size or decisions that will have multi-year impacts, a roll call
vote is the best choice,

Round-robin voting — means approval for an action outside of a public meeting by passing
around a sign-off sheet, This practice has its roots in the legislative committee practice of
passing around a tally sheet to gain approval for discharging a bill without a committee meeting,
"Round-robining" defeats the public's right to be present and observe the manner in which the
body's decisions are made and violates the letter and the spirit of the OMA. 1o

Rule of necessity — if a state agency's involvement in prior administrative or judicial
proceedings involving a party could require recusal of all of its board members or enough of
them to prevent a quoram from assembling, the common law rule of necessity precludes recusing
all members, if the disqualification would leave the agency unable to adjudicate a question.

But the tule of necessity may not be applied to allow members of a public body to vote on
matters that could benefit their private employer.'!

9 Fsperance v Chesterfield Twp, 89 Mich App at 464, quoting Wexford County Proseculor v Pranger, 83 Mich
App 197; 268 NW2d 344 (1978).

107 R obert's Rules concur: "Ordinarily i [proxy voting] should neither be allowed nor required, because proxy voting
is incompatible with the essential characteristics of a defiberative assembly in which membership is individual,
personal, and nontransferable.” RRONR (10™ ed.), p 414, The Michigan House and Senate do not allow proxy
voting for their members, :

8 A G, 2009-2010, No 7227, p__ (IMiarch 19, 2009}, OAG, 1993-1994, No 6828, p 212 (December 22, 1994),
oiting Dingwall, 82 Mich at 571, where the cily council counted and recorded the vote of absent members in
appointing election inspectors. The Michigan Supreme Court rejected these appointments, rufing that "the counting
of absent members and recording them as voting in the affirmative on all questions, was also an inexcusable
oufrage."

199 wThe fact that the Open Meetings Aot prohibits secret balloting does not mean that alt votes must be roll call
votes." Esperance v Chesterfield Twp, 89 Mich App at 464 n 9. The OMA. does provide that votes to go into closed
session must be by roll call, MCL 15.267.

W OAG, 1977-1978, No 5222, at p 218, See also, Booth Newspapers, 444 Mich at 229, which concluded that
"round-the-har" deliberations can constitute decisions under the OMA.,

"W Champion's Auto Ferry, Inc v Michigan Public Service Comm, 231 Mich App 699; 588 NW2d 153 (1998). The
Coutt noted that the PSC members did not have any personal financial interest in the matter, Id. at 708-709.

2 0AG, 1981-1982, No 6005, p 439, 446 (November 2, 1981). After OAG No 6005 was issued, the Legislature
amended section 2a of 1973 PA 196, MCL 15.3424, to provide a procedure for voting by public officials in some
limited eircumstances where a quorum is otherwise lacking for a public entity to conduct business.
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Secret ballot — the OMA. requires that all decisions and delibetations of a public body must be
made at an open meeting and the term "decision" is defined to include voting.!'* The OMA
prohibits a "voting procedure at a public meeting that prevents citizens from knowing how
members of & public body have voted."'™ Obviously, the use of a scotet ballot process would
prevent this transparency. All board decisions subject to the OMA must be made by a public
vate at an open mecting. 15

Tie vote — a tie vote on a motion means that the motion did not gain a majority., Thus, the
motion fails, !¢

'™ See MCL 15.262(d) and 15.263(2) and (3).

" 0AG, 1977-1978, No 5262, at p 338-339,

S Eyperance, 89 Mich App at 464,

16 Rouse v Rogers, 267 Mich 338; 255 NW 203 (1934). RRONR (10" ed.), p 392,
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