CHARTER TOWNSHIP OF VAN BUREN BOARD OF TRUSTEES
AUGUST 19, 2019 WORK STUDY MEETING 4:00 P.M.

TENTATIVE AGENDA
ROLL CALL:
Supervisor McNamara Trustee Miller
Clerk Wright Trustee White
Treasurer Budd Engineer Potter
Trustee Frazier Attorney McCauley
Trustee Martin Secretary Beaudry

UNFINISHED BUSINESS:

NEW BUSINESS:

1. Discussion on Resolution 2019-18: Approving and Authorizing Execution of the 34" District
Court Funding Unit Agreement.

2. Discussion on the combination of lots 83-011-01-0047-000 and 83-011-01-0048-000 (Seymour
and Troester’s Motor City Acres Subdivision).

3. Discussion on Resolution 2019-14: 2019 Tax Rate Request.

4. Discussion on of the re-appointment of Gerald McKelvey to the Water & Sewer Commission
with a term to expire on June 1, 2021.

5. Discussion on Resolution 2019-17: Interlocal Agreement Between the Wayne County Airport
Authority and the Charter Township of Van Buren.

6. Discussion on Resolution 2019-16: Post-Employment Medical Expense Reimbursement Plan with
Burnham & Flower Group, Inc.

7. Discussion on the first reading of Ordinance #08-20-19 to include new provisions for Senior
Housing in the Township’s Zoning Ordinance and correct other sections of the Ordinance for
consistency.

8. Discussion on the selection of Veres Environmental Graphics and Signs (VEGAS) for the design
and installation of the Electronic Message Sign at Township Hall for the base bid price of
$29,995.

9. Discussion on the selection of Plante Moran Cresa to complete a Recreation Center Feasibility
Study in the amount of $52,000.

10. Discussion on the 2020 Suburban Mobility Authority for Reginal Transportation (SMART)
contract.

11. Discussion on Resolution 2019-15: Michigan Natural Resources Trust Fund Development Project
Agreement.

12. Discussion on the Intergovernmental Agreement with Wayne County and Van Buren Township
for French Landing Park improvements.

13. Discussion on the approval of PEA Inc., to provide professional services for the segment of the
Iron Belle Trail through Van Buren Township.

PUBLIC COMMENT:

ADJOURNMENT:
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ACTION REQUESTED f

To consider approval of Resolutlon 2019 18: APPROVING AND AUTHORIZING EXECUTION
OF THE 34TH DISTRICT COURT FUNDING UNIT AGREEMENT.

Please see attached Resolutlon 2019 18, detailed 34th District Court Funding Unit
Agreement and legal opinion letter from Michigan Supreme Court Regional Administrator,
Paul Paruk.
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State Court Administrative Office
Region 1
P.O. Box 02984
Detroit, M1 48202
Phone: 313-972-3300  Fax: 313-972-3309

parukp@courts.mi.gov
Paul J. Paruk
Regional Administrator
August 5, 2019
Hon. Tina Brooks Green Supervisor John Morgan
Chief Judge Township of Sumpter
34t District Court 13480 Sumpter Rd
11131 Wayne Road Belleville MI 48111
Romulus, MI 48174 supervisor@sumptertwp.org
tbrooksgreen@yahoo.com :
Mayor Leroy Burcroff
Mayor Kerreen Conley City of Romulus
City of Belleville 11111 Wayne Rd
6 Main St. Romulus MI 48174
Belleville MI 48111 Iburcroff@romulusgov.com

kerreen@yahoo.com
Supervisor Kevin McNamara

Supervisor David Glaab Township of Van Buren
Township of Huron 46425 Tyler Rd

22950 Huron River Dr. Belleville MI 48111

New Boston MI 48164 kmcnamara@vanburen-mi.org
dglaab@hurontownship-mi.gov

RE: 34% District Court Limited Audit and Recommendation .

Dear Community Leaders, ’ |

On March 27, 2019, the Judges of the 34 District Court notified the communities

of the City of Romulus, the City of Belleville, Huron Township, Sumpter Township and
Van Buren Township of its preliminary analysis that pursuant to the original funding unit

- agreement dated August 25, 1998, reimbursements may be owed to several of the
communities. Simultaneously with the issuance of this letter, my office was notified by
the Court and requested to conduct a review of it disbursements. To that end, my office
reviewed the funding unit agreement dated August 25, 1998, a Memorandum of




Understanding dated July, 2016, a Memorandum of Understanding dated August, 2017,
the 34 District Court’s bank statements, checks, monthly and year-to-date spreadsheets,
and Judicial Information Services Court Detail Reports and Court Summary Reports for
the fiscal years 2015 through 2018, and fiscal year 2019 through March, 2019.

Since the time of the original agreement in 1998, the Court reported oral agreements
between the Court and the communities that were never reduced to writing. These
agreements included the closing of the violation or ticket bureaus in each community, the
addition of a Funding Unit Fee, probation oversight fees and a court processing fee.

Two methods were used to determine the distributions to the five communities. In
the first method, calculations included the following assumptions: 1) If a ticket was paid
within 14 days, the political subdivision receives 1/3 of the local ordinance fines and costs;
2) The political subdivisions do not receive 1/3 of probation oversight fees; 3) The political
subdivision receives 1/3 of the Funding Unit Fee; and 4) There is no authority to apply a
processing fee that reduces the distributions to the political subdivisions. In the second
method, calculations included the following assumptions: 1) Local ordinance fines and cost
paid within 14 days are distributed 100% to the political subdivisions; 2) The political
subdivisions do not receive 1/3 of probation oversight fees; 3) The political subdivisions
receive 1/3 of the Funding Unit Fee; and 4) Distributions to the political subdivisions are
not reduced by processing fees.

Under Method 1, there is an overpayment to Belleville, Huron Township, Sumpter
Township and Van Buren Township, and an underpayment to Romulus. Under Method 2,
there is an underpayment to Belleville, Huron Township, Sumpter Township and Van
Buren Township, with an overpayment to Romulus.

In my initial meeting with representatives from the communities, it became
apparent there were differing interpretations of how disbursements by the Court should
have been made pursuant to the agreement and how funds could be used. This was based,
in part, on their interpretation of the 1998 Agreement and their understanding of whether
the agreement has been orally modified over the years. A discussion took place regarding
whether any alleged oral agreements would be binding and enforceable.

- Twould like to stress to the representatives the importance of coming to a consensus
on these issues. Recently a district court and the three political subdivisions that it serves
disputed how disbursements by the court should have been made. Their dispute wound its
way through the court system from the trial court, to the Court of Appeals, and ultimately
ended up before the Michigan Supreme Court. After five years of extensive and costly
litigation, the parties ultimately settled the case with an agreement whose terms were
similar to those in pre-lawsuit discussions. I see a number of similarities between that case
and the issues presently discussed. Each representative here must decide if their respective
communities are willing and able to undertake years of costly and protracted litigation, lost
time and risk a final court decision that may be vastly different than what the parties
intended.




There are many other issues that exist whose outcomes may be difficult to predict.
In light of this, it is my strong recommendation that the representatives continue their work
on a joint resolution to this matter. It is an opportunity to fashion an outcome that meets
your needs and not risk an alterpative that is lengthy, costly and unpredictable. IfIcanbe
of any assistance in helping the communities further understand these issues or help to
resolve these matters, please feel free to contact me.

Paul I, Paruk
Regional Administrator




CHARTER TOWNSHIP OF VAN BUREN

RESOLUTION 2019-18

At a meeting of the Charter Township of Van Buren Board of Trustees, Wayne County,
Michigan held on the 20" day of August 2019 at 6:00 p.m., the following Resolution was
proposed:

A RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF THE 34TH DISTRICT
COURT FUNDING UNIT AGREEMENT




WHEREAS, MCL 600.8121(19) established the 34th Judicial District (hereinafter “Court”), a district of
the third class, which consists of the Township of Sumpter, the Charter Township of Van Buren, the
Charter Township of Huron, City of Belleville, and the City of Romulus (collectively hereinafter referred
to as the “Political Subdivisions”);

WHEREAS, the Political Subdivisions all currently participate in the distributions of fines and costs
assessed by the Court, pursuant to the 34th District Court Funding Unit Agreement entered into by the
Political Subdivisions on August 25, 1998;

WHEREAS, the Political Subdivisions negotiated and drafted a 2019 34th District Court Funding Unit
Agreement to replace the 34th District Court Funding Unit Agreement entered into by the Political
Subdivisions on August 25, 1998;

NOW THERFORE BE IT RESOLVED, that the Charter Township of Van Buren approves the 2019 34t
District Court Funding Unit Agreement and authorizes the Township’s Supervisor to execute the 2019
34t District Court Funding Unit Agreement on behalf of the Township.

Yeas:
Nays:
Abstain:
Absent:

[, Leon Wright, Clerk of the Charter Township of Van Buren Township Board of Trustees, do
hereby certify that the foregoing resolution is a true and correct copy of a resolution adopted by the
Charter Township of the Van Buren Board of Trustees at a regular meeting held on August 20, 2019.

Leon Wright, Clerk
Van Buren Charter Township




34th DISTRICT COURT FUNDING UNIT AGREEMENT

This 34th District Court Funding Unit Agreement (hereinafter “Agreement”) is effective

and entered into on , 2019, (hereinafter “Effective Date”) by and among the

Township of Sumpter, the Charter Township of Van Buren, the Charter Township of Huron, City
of Belleville, and the City of Romulus.

WHEREAS, MCL 600.8121(19) established the 34th Judicial District (hereinafter
“Court”), a district of the third class, which consists of the Township of Sumpter, the Charter
Township of Van Buren, the Charter Township of Huron, City of Belleville, and the City .of
Romulus (collectively hereinafter referred to as the “Political Subdivisions” or “Parties™).

WHEREAS, the Political Subdivisions all currently participate in the distributions of fines
and costs assessed by the Court, pursuant to the 34th District Court Funding Unit Agreement
entered into by the Political Subdivisions on August 25, 1998, which agreement the Parties intend
to entirely supersede and replace with this Agreement;

WHEREAS, a disagreement arose among the Parties related to: (1) the distribution of
revenue collected by the 34th District Court on cases originating in their respective jurisdictions;
and (2) funding of the expenses for the operation of the 34th District Court; and to resolve the
disagreement the Parties have agreed to enter into this Agreement;

WHEREAS, the District Court has and will maintain the site of its courthouse in the City
of Romulus (hereinafter “Romulus™) during the term of this Agreement; and

WHEREAS, pursuant to the Revised Judicature Act of 1961, Act 236 of 1961, and
Intergovernmental Contracts Between Municipal Corporations Act, Act 35 of 1951, the Political
Subdivisions wish to agree upon a method of allocation of fines and costs assessed and collected
by the 34th District Court from and after the date of this Agreement, pursuant to the authority

granted by MCL 600.8104(3) and MCL 600.8379(1)(c)&(d);




NOW THEREFOQORE, the Political Subdivisions agree as follows:

Definitions.

a. “Municipal Civil Infraction” means a civil infraction involving a violation of law
as defined in MCL 600.113, and as this section may be amended.

b. “State Civil Infraction” means a civil infraction involving a violation of State
statute, as defined in MCL 600.113, and as this section may be amended.

c. “Post Adjudication Statutory Fees” or “PASF” means all post-adjudication
statutory fees imposed by the Court in traffic and criminal cases as late, show cause,
and bench warrant fees in such amounts as are necessary along with the FUF to pay
a principal and interest payments on the existing Bonds for the Court construction.

d. “Funding Unit Fee” or “FUF” means the $20.00 or such amounts as are necessary
along with the PASF to pay a principal and interest payments on the existing Bonds
for the Court construction assessment imposed at adjudication on all misdemeanor
or civil infraction files.

e. “Civil Fees” means the amounts paid to the District Court at the commencement of
a civil action or any fees collected from a civil action while pending in the District
Court. One Hundred Percent (100%) of Civil Fees shall be paid to the City of
Romulus.

f. “Civil Infraction Processing Fee” or “CIPF” means the $10.00 per civil infraction
ticket processing fee deducted by the District Court from the fine amount, which is
paid to Romulus, for the processing of any civil infraction ticket fine paid by a
defendant within fourteen (14) days of the date of issuance of the ticket. One
Hundred Percent (100%) of remaining fine balance, less any applicable State costs,

for each infraction is remitted to the issuing Political Subdivision.

2




2.

“Political Subdivision” means each of the following:
(1) Township of Sumpter

2) Charter Township of Van Buren

(3)  Charter Township of Huron

“) City of Belleville

(5)  City of Romulus

Location of Court.

Situs. The 34th District Court has been and will continue to be located in Romulus

for the duration of this Agreement.

Court Facilities. Romulus owns the building designated as the 34th District Court
Building, and the parking lots located adjacent to the Romulus City Hall situated
on the City's land located at 11129 South Wayne Road (New Courthouse) and
11111 South Wayne Road (Existing Courthouse), Romulus, Michigan 48174. The
Parties acknowledge and agree that Romulus is the District Funding Unit for the
Court and is solely responsible for all of the expenses of maintaining, financing,
and operating the Court while it is located within the city limits of Romulus. The
expenses include, but are not limited to the expenses of: full salaries and fringe
benefits of all judges (not paid by the State) and employees of the Court; all Court
office supplies, equipment, furniture, building maintenance, rental payments,
custodial service, repairs and general maintenance; all payments to retire all bonds
or debt obligations for the new courthouse construction through full completion,
occupancy and use of the new courthouse; and all other fees, salaries, and costs
associated with or related to the operation, maintenance and financing of the Court.

No funds shall be paid by, received from or demanded from the other Political
3




Subdivisions by Romulus for the costs under this Subparagraph during the term of
this Agreement, except for FUF, PASF, CIPF, Probation Oversight Fees, CBDSF,
and Civil Fees, as set forth in paragraphs 1(c)(d)&(e) above.

3. Court Building and Debt Service Fund. From and after the Effective Date, the PASF and

FUF assessed by the Court shall not be subject to distributions to any Political Subdivision
pursuant to this Agreement and shall not be subject to distribution pursuant to MCL 600.8379 or
any other applicable Michigan law and shall be remitted 100% to Romulus to be deposited and
accounted for by Romulus in a completely segregated fund (hereinafter “Court Building and Debt
Service Fund” or “CBDSF”’) which fund shall not be comingled with any other funds of Romulus
or expended by Romulus for any purpose not provided under this Agreement. The CBDSF shall
solely be expended for any new construction, renovation, maintenance or replacement of the
Court's building as provided in the Memorandum of Understanding entered into on August 28,
2017 between Romulus and the 34th District Court.

4, Distributions to Political Subdivisions. Except for PASF, CIPF, CBDSF, FUF, Probation

Oversight Fees, and Civil Fees, all revenue collected by the District Court from any existing or
new or increased fines, fees, costs or assessments shall be subject to the one-third (1/3) two-third
(2/3) distribution formula set forth in MCL 600.8379(1)(c), unless otherwise provided by a State
legislative enactment or Michigan Supreme Court Administrative Order. If there is a dispute
regarding which Political Subdivision is entitled to a distribution or the amounts of any
distributions pursuant to this Agreement, the complaining Political Subdivision shall notify the
Court and other Parties in writing and attempt resolution of the dispute among the parties before
taking any other action for interpretation or enforcement of this Agreement.

5. Distributions After CIPF Deduction. A Ten Dollars ($10.00) per civil infraction ticket

processing fee (which shall be increased by $1.00 every five (5) years on the anniversary of this
4




Agreement) shall be deducted by the District Court from all Political Subdivision municipal
infraction fine amounts for the processing of any municipal civil infraction ticket fine paid by a
defendant within fourteen (14) days of the date of issuance of the ticket, which shall be paid to the
City of Romulus. One Hundred Percent (100%) of balance, less the CIPF and any applicable State
costs, for each infraction shall be remitted to the issuing Political Subdivision.

6. Probation Oversight Fee. The Court collects an oversight fee from defendants placed on

probation. One Hundred Percent (100%) of this fee is to be paid to the City of Romulus.

7. Michigan Indigent Defense Commission (“MIDC”) Fund. The City of Romulus obtains

grants from the Michigan Indigent Defense Commission fund that is used to provide legal
representation of indigent defendants in criminal matters filed by the Political Subdivisions. None
of these grant funds are payable to any of the Political Subdivisions as distributions under MCL

600.8379.

8. Review of Distribution of Revenue. The accuracy and source of revenue distributions in

accordance with this Agreement will be reviewed and reported in writing annually, in the audit
obtained by the Court and reported to each community in the monthly payment made to parties.
This report shall include the detail of the amount of 100% payment, the 1/3 payments, the civil

infractions, and misdemeanor payments.

9. Prior Funding Agreement and Waiver and Releaselof Claims. In consideration for
entering into this Agreement, the Parties understand and agree that this Agreement completely
supersedes and replaces the 34th District Court Funding Unit Agreement entered into by the
Political Subdivisions on August 25, 1998. All of the Political Subdivisions hereby waive and
release any and all claims they have or may have against each other, the Court, and their respective
legislative bodies, judges, employees agents and representatives in any way arising from or related

any provisions or breach of any provisions or distributions, including any claims of improper or

5




wrongful distributions to any Political Subdivision, made during the term of the 34th District Court
Funding Unit Agreement entered into by the Political Subdivisions on August 25, 1998.

10.  Enforcement. This Agreement is enforceable in the Wayne County Circuit Court, State of
Michigan; and shall be construed according to Michigan law. This Agreement shall be enforceable
by the Parties and each Party’s successors, and assigns.

11.  Acknowledgment. Each Party acknowledges that it has read this Agreement and has had

the opportunity to review it with the advice of counsel. This Agreement was drafted in cooperation
with counsel for the Parties and there shall be no presumption or construction for or against any
signatory and the doctrine of interpretation against the drafter shall not apply.

12. Termination. The term of this Agreement is of the Effective Date until the effective date
of termination. This Agreement may be terminated by resolution of the elected governing body of
any one of the Political Subdivisions with at least twelve (12) months prior written notice provided
to all of the Political Subdivisions and the Court of the effective date of termination.

13.  Savings Clause. If any provision of this Agreement or the application to any circumstance

is, to any extent, judicially determined to be invalid or unenforceable, the remainder of this
Agreement or the application of the provision to the circumstances, other than those as to which it
is invalid or unenforceable, are not affected and remain fully enforceable.

14.  Integration Clause. This Agreement contains the entire agreement among the Parties

concerning the subject matters covered by the Agreement and supersedes all prior and
contemporaneous written or oral discussions, negotiations, understandings, practices and
agreements among the Parties relating to the subject matter of this Agreement. Neither party has
made any representations except those expressly set forth in this Agreement. No rights, obligations
or remedies are, or will be, acquired by any party by implication or otherwise unless expressly set

forth in this Agreement. This Agreement shall only be modified or amended in a writing signed
6




and dated by all of the Parties to this Agreement following approval by written resolution of the
elected governing body of all of the Political Subdivisions.

15.  Counterparts. This Agreement may be executed in counterparts, each of which when so
executed and delivered shall be deemed to be an original, and all of which taken together shall
constitute one and the same instrument.

16.  Semi-Annual Meetings. The parties agree that they will meet twice a year at a time agreed

to by the parties to discuss any issues related to Court operations and this Funding Unit Agreement.

Pursuant to the resolutions of approval adopted by the legislative bodies for the Township
of Sumpter, the Charter Township of Van Buren, the Charter Township of Huron, City of
Belleville, and the City of Romulus approving this 34th District Court Funding Unit Agreement,
as required under MCL 600.8104(3), and authorizing the execution of this Agreement, the Parties
have executed this Agreement to take effect as of the Effective Date first given above.

[Signatures on following pages]




WITNESSED:

SUMPTER TOWNSHIP

By:
Its:

CHARTER TOWNSHIP OF VAN BUREN

By:
Its:

CHARTER TOWNSHIP OF HURON

By:
Its:

CITY OF BELLEVILLE

By:
Its:

CITY OF ROMULUS

Its:
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Title or Title Policy for accuracy, easements and exceptions.
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| certify that the requirements for 1970 PA 132, MCL 54.213 have been met. The relative positional precision of the corners
identified for this survey and shown on the map are within the limits accepted by the practice of professional surveying.
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DESCRIPTION

The following described premises situated in the TOWNSHIP OF VAN
BUREN, COUNTY OF WAYNE, State of Michigan, and is described as
follows:

LOT(S) 47 and 48, "Seymour and Troester's Motor City Acres Subdivision",

according fo the plat thereof as recorded in Liber 65 of Plats, Page 71,
Wayne County Records.

{(Warranty Deed dated May 31, 2019 as recorded in Liber 55100, Page 578,
Wayne County Records.)
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Charter Township of Van Buren Agenda Item___ <

REQ EST TR e T A S
BOARD ACTION

New Business Unfinished Business Public Hearing X Consent Agenda

| Consider Adoption of Resolution 2019-14, 2019 Tax Rate Request

ITEM (SUBJECT)

DEPARTMENT | Assessing

Linda M. Stevenson, Assessment Coordinator

AZEHQNENUMBER-} | 699-8946

INDIVIDUAI.S IN:
ATTENDANCE (OTHER
‘THAN PRESENTER)

Agenda topic

ACTION REQUESTED

Approval of Resolution 2019-14, 2019 Tax Rate Request

BACKGROUND (SUPPO RTING AND REFERENCE DATA
INCLUDE A'ITACHMENTS) - - '

Every year the Township Board must approve a resolutlon estébhshmg the Township’s tax rate for
the December Tax Levy. The requested tax rates comply with appropriate millage reduction
fractions (Headlee and Truth in Assessing)

Items included: 1. Resolution 2019-14

2. Form L-4029

 BUDGET IMPLICATION | None

PMPLEMEU‘U NG % Forward documentation to Wayne County

v Approval

MENDATION | N/A

ADDITIONAL REM "m(s

APPROVAL OF SUPERVISOR




CHARTER TOWNSHIP OF VAN BUREN
RESOLUTION 2019-14

RESOLVED by the Township Board of the Charter Township of Van
Buren, that there be levied on the taxable property of said Township for the year
2019, for township purposes, a tax of mills on the 2019 Taxable Value as thereof

(real and personal property), said value being $ 1,076,630,697 and the tax
amounting to $7,898,593.

APPROVED: August 20, 2019

Certified a true copy:

Leon Wright, Clerk
Van Buren Charter Township

a. Allocated Millage .9047
b. Extra Voted Millage — 1. 6.4317 — Public Safety
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Charter Township of Van Buren  agendaztem >

WORK STUDY MEETING_DATE:

REQUEST FOR 2019-08-19

BOARD ACTION BOARD MEETING DATE:
2019-08-20
Consent Agenda _X_ New Business ___ Unfinished Business_____ Public Hearing
ITEM (SUBJECT) Approval of Water & Sewer Commission Re-Appointment
DEPARTMENT Public Services — Water & Sewer
PRESENTER James T. Taylor, Director of Water & Sewer
PHONE NUMBER 734-699-8947
INDIVIDUALS IN
ATTENDANCE (OTHER
THAN PRESENTER)

Agenda topic

ACTION REQUESTED i

Request approval of the re-appointment of Gerald McKelvey to the Water & Sewer Commission with
‘a term to expire on June 1, 2021

BACKGROUND — (SUPPORTING AND REFERENCE DATA, INCLUDE ATTACHMENTS)

Mr. McKelvey has completed his first term as a Water & Sewer Commissioner. He has an excellent
attendance and participation record during this term, and I recommend his re-appointment for a
second two-year term.

BUDGET IMPLICATION l none
IMPLEMENTATION
NEXT STEP Board approval

DEPARTMENT RECOMMENDATION Approval by towhship board.

!
i

1 COMMITTEE/COMMISSION RECOMMENDATION

ATTORNEY RECOMMENDATION

ADDITIONAL REMARKS /

/)
ey
APPROVAL OF SUPERv1§o?R/'7L LA \.MM_/\’







Charter TOWﬂShIp Of Van Buren Agenda Item: l

WORK STUDY MEETING DATE:

REQUEST FOR 2019-08-19
BOARD ACTION BOARD MEETING DATE:
2019-08-20
Consent Agenda__X___ New Business Unfinished Business Public Hearing
ITEM (SUBJECT) Approval of WCA Interlocal Agreement
DEPARTMENT Public Services — Water & Sewer
PRESENTER James T. Taylor, Director of Water & Sewer

PHONE NUMBER 734 — 699 — 8947

INDIVIDUALS IN
ATTENDANCE (OTHER
THAN PRESENTER)

Agenda topic

ACTION REQUESTED

Request approval of Resolution 2019-17: approval of the Interlocal Agreement between the
Wayne County Airport Authority and the Charter Township of Van Buren.

BACKGROUND — (SUPPORTING AND REFERENCE DATA, INCLUDE ATTACHMENTS)

The WCA is requesting this agreement as they plan to expand operations and bring
businesses to the Willow Run Airport. The Airport Authority plans to disconnect from the
YCUA water and sanitary systems that now serve the airport and receive these services
from Van Buren Township. For further information, see attached memo and agreement.

BUDGET IMPLICATION | njone
IMPLEMENTATION
'NEXT STEP Board approval

DEPARTMENT RECOMMENDATION  Approval by township board.

COMMITTEE/COMMISSION RECOMMENDATION Water & Sewer Commission

ATTORNEY RECOMMENDATION

Attorney reviewed resolution and recomm;zﬁds approval

ADDITIONAL REMARKS

APPROVAL OF SUPERVISORWWM//‘/%







INTERLOCAL AGREEMENT
BETWEEN THE CHARTER TOWNSHIP OF VAN BUREN (MICHIGAN) AND
WAYNE COUNTY AIRPORT AUTHORITY
REGARDING
PARTICIPATION BY THE AIRPORT AUTHORITY
IN THE WILLOW RUN AIRPORT EAST SIDE INFRASTRUCTURE PROJECT

WHEREAS, the Wayne County Airport Authority, whose address is 11050 Rogell Drive,
Suite 602, Detroit, MI 48242 (Authority) is proposing to construct potable water and sanitary
sewage infrastructure to support facilities located at the East Side of Willow Run Airport (YIP)
interceptor sewer system (the “East Side Infrastructure Project”, or the “Project”) serving all YIP
facilities located east of the Washtenaw / Wayne County Line (Area) to connect to the existing
Van Buren Charter Township, whose address is 46425 Tyler Road, Van Buren, MI 48111,
(Township) potable water and sanitary sewage systems (“Township Systems”).

WHEREAS, the Authority will transfer title to the water mains and lateral lines from the
point immediately downstream from each facility’s water meter and the sanitary sewage pipes
from the outlet of the Project’s lift station to the connection point with the Township Systems;
and

WHEREAS, the Wayne County Airport Authority has operational jurisdiction over
certain property located in the Area and the Authority’s long-range plan for airport expansion
and development calls for the development of additional faciliﬁes in the Area which could be
served by the Project to the Township Systems; and

WHEREAS, the Authority has concluded that it is in its best interest to provide its
current property or hereafter developed property in the Area to be able to connect the Project;
and

WHEREAS, the Ypsilanti Community Utility Authority has no objection to the
Authority’s use of the Township Systems, and

WHEREAS, the Township has concluded that it currently has sufficient capacity in its

water and sewer systems to accommodate the proposed Project connections and has the legal
















party affected thereby, despite such party’s reasonable efforts to prevent,
avoid, delay, or mitigate the effect of such acts, events or occurrences, and
which events or the effects thereof, are not attributable to a party’s failure to
perform its obligations under this Agreement.

. Execution in Counterparts. This Agreement may be executed in several

counterparts, each of which shall be an original and all of which shall
constitute the same instrument.

. Waiver. The waiver by the Township of any breach by the Authority of any
terms, covenant or condition hereof shall not operate as a waiver of any
subsequent breach of the same or any other terms, covenant or condition
hereof. The waiver by the Authority of any breach by the Township of any
term, covenant or condition hereof shall not operate as a waiver of any
subsequent breach of the same or any other term, covenant or condition
hereof.

Applicable Law. This Agreement shall be governed in all respects, whether as

to validity, construction, performance or otherwise, by the laws of the State of
Michigan.
Binding Effect. This Agreement shall inure to the benefit of and be binding

upon the respective parties hereto and their successors.

[Signature Page Follows]




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on their behalves by their respective duly authorized officers all as of this
day of ' , 2019.

VAN BUREN CHARTER TOWNSHIP

By: Kevin McNamara
Its: Supervisor

and

By: Leon Wright
Its: Clerk

WAYNE COUNTY
AIRPORT AUTHORITY

By: Chad Newton
Tts: Chief Executive Officer



















































































































































































































Charter Township of Van Buren Agenda Item: _ &

REQU EST FO R WORK STUDY MEETING DATE: 8/19/19
15T READING: 8/20/19

BOARD ACTION 2ND READING: 9/03/19

Consent Agenda New Business__ X Unfinished Business Public Hearing

To consider the approval of the first and second reading of Ordinance
#08-20-19 to include new provisions for Senior Housing in the Township’s
Zoning Ordinance and correct other sections of the Ordinance for
| consistency.

ITEM (SUBJECT)

DEPARTMENT Planning & Ecor{o’mivc Development

MPRE#EANTER Matt Best — Director of Pﬁrblic Services

PHONE NUMBER 734-699-8913

INDIVIDUALS IN Vidya Krishnan — Interim Director of PIanning/Prﬁi»ﬁéiﬁél Planner

ATTENDANCE (OTHER . A i . .
THaN PResenTer) | Elizabeth Renaud, Executive Assistant Public Services

Agenda topic

ACTION REQUESTED B

To consider the approval of the first and second reading of Ordinance #08-20-19 to include
new provisions for Senior Housing in the Township’s Zoning Ordinance and correct other

sections of the Ordinance for consistency.
WBVACKGROUND — (SUPPORTING AND REFERENCE DATA, INCLUDEWATTACHMENTS) ‘

Please see attached information.

BUDGET IMPLICATION } None

' IMPLEMENTATION After 1%t and 2" reading a notice of adoption will be published in the
 NEXT STEP newspaper of record.

‘ DEPARTMENT RECOMMENDATION 1 Approval

COMMITTEE/COMMISSION RECOMMENDATION | Approval

<
ATTORNEY RECOMMENDATION | N/A y

(May be subject to Attorney/Client Privilege and pot a)/ailable under FOIA)
ADDITIONAL REMARKS ’

APPROVAL OF SUPERVISOR

(il iy

Revised 8/11/14




"MCKENNA

July 18, 2019

Planning Commission

Charter Township of Van Buren
46425 Tyler Road

Belleville, Michigan 48111

SUBJECT: SENIOR HOUSING ORDINANCE AMENDMENT
Dear Commissioners:

In response to the Planning Commission and community feedback on the need for housing for
seniors, we presented information about senior housing demands and regulations from some comparable
communities at past Planning Commission meetings. At the June 26, 2019 meeting we presented a draft
text amendment for consideration, which would allow senior housing as a special land use (§12.30x) that
also must complete the site plan review process (§12.20x). Article 2, §2.102 already contains specific
definitions for different ‘senior’ housing types.

Based on Planning Commission feedback, we have revised the title of the regulations to “Senior”
rather than “Elderly”, a term currently used in the Zoning Ordinance. We propose Senior Housing
regulations under a new §5.143 Senior Housing in Article 5, Development Standards for Specific uses.

The Township directed that senior housing was appropriate as a special land use in RM - Multiple
Dwelling Residential Districts, RMH - Mobile Home Park Districts, C ~ Local Business Districts, C-1 —
General Business Districts, C-2 — Extensive Highway Business Districts, and M-U Mixed-Use Districts.

OTHER ZONING ORDINANCE CHANGES

In addition to the attached proposed text amendment, certain additional changes need to be made to the
Zoning Ordinance as follows:

1. §5.120 references nursing homes in the same line as hospitals, the Table of contents on page 2 and
the table on page 3-5, state the same. We recommend removing those references to nursing homes
to avoid conflicting standards.

2. Addition of senior housing (independent and dependent living) as special land uses in the RM, RMH,
C, C-1, C-2, and M-U zoning districts under residential uses on page 3-3.

3. Substitution of the word “elderly” with “senior”, in Section 2.102. Definition; specific terms, definitions
on page 2-9.

4. Substitution of the word “elderly” with “senior”, in Sections 9.101 and Section 9.102. Off-Street
parking requirements and related table.

We believe the above draft ordinance and associated changes provide Van Buren Township with a solid
foundation for reviewing and activating high-quality senior housing developments while preserving the
Township’s broader vision, based on our experiences in other developing communities.

HEADQUARTERS
235 East Main Street O 248.596.0920
Suite 105 F 248.596.0930

Northville, Michigan 48167 MCKA.COM Communities for real life.




The item is on the Planning Commission’s agenda for a pUinc hearing and recommendation to Township
Board of Trustees. We will be present at the public hearing to answer any questions and concerns.

Respectfully submitted,
McKENNA

QUSRS

Vidya Krishﬁan
Principal Planner

Cc: Matt Best, Director of Public Services

Van Buren Charter Township — Senior Housing Ordinance 2
July 18, 2019




CHARTER TOWNSHIP OF VAN BUREN
PLANNING COMMISSION
July 24, 2019
MINUTES - DRAFT

Chairperson Thompson called the meeting to order at 7:31 p.m.

ROLL CALL: .
Present: Franzoi, Jahr, Boynton, Kelley, Atchinson, Budd and Thompson.
Excused: None.

Staff: Director Best, Planning Intern Renaud and Secretary Harman.
Planning Representatives: McKenna Associate, Vidya Krishnan.
Audience: Twenty-five (5).

APPROVAL OF AGENDA:
Motion Atchinson, Franozi second to approve the agenda of July 24, 2019 as presented. Motion
Carried.

APPROVAL OF MINUTES:
Motion Budd, Boynton second to approve the regular meeting minutes of July 10, 2019 as
presented. Motion Carried.

PUBLIC HEARING:

ITEM#1 ZONING ORDINANCE TEXT AMENDMENT.

TITLE: PROPOSED AMENDMENT TO ADD PROVISIONS ALLOWING FOR SENIOR
HOUSING DEVELOPMENTS IN THE TOWNSHIP AND SPECIFIC REGULATIONS
GOVERNING THEM UNDER A NEW SECTION 15.143.

Motion Boynton, Atchinson second to open the public hearing. Motion Carried.

Vidya Krishnan of McKenna Associates presented her senior housing ordinance amendment letter

dated 7-18-19, the draft section 15.143 and amendments to the current Zoning Ordinance. Mrs.

Krishnan made changes based on the Planning Commissions feedback at the June 26, 2019 meeting.

The draft language was revised to “senior” rather than “elderly”, the term used in the current Zoning
Ordinance.

Resident is interested in having appropriate senior housing available in the Township to accommodate
the older population, having access to shopping and amenities at a reasonable price. The population
of residents aged 60 and older in the Township is escalating.

No comments from the Commission.

Motion Boynton, Atchinson second to close the public hearing. Motion Carried.




PC Minutes 7-24-19
Page 2 of 3

NEW BUSINESS:
ITEM#1 ZONING ORDINANCE TEXT AMENDMENT.

TITLE: PROPOSED AMENDMENT TO ADD PROVISIONS ALLOWING FOR SENIOR
HOUSING DEVELOPMENTS IN THE TOWNSHIP AND SPECIFIC REGULATIONS
GOVERNING THEM UNDER A NEW SECTION 15.143.

Vidya Krishnan of McKenna Associates noted the amendment to the ordinance would help to ensure
the Township receives all senior care that can be offered.

Commissioners agreed the amendment is a good starting point for amending the Zoning Ordinance.

Motion Boynton, Franzoi second to recommend to the Township Board the proposed amendment
to add provisions allowing for senior housing developments in the township and specific regulations
governing them under a new section 5.143, to include the newest version submitted and
referencing the McKenna Associates letter dated 7-18-19.

Roll Call:

Yeas: Atchinson, Budd, Kelley, Boynton, Jahr, Franzoi and Thompson.
Nays: None.

Absent: None.

Motion Carried. (Letter attached)

ITEM # 2 DISCUSSION ON LAKEFRONT LOT SETBACKS

TITLE: DISCUSS POTENTIAL ZONING TEXT AMENDMENT WITH REGARD TO SETBACKS
FOR SINGLE FAMILY DWELLING ON NON-CONFORMING LOTS WITH LAKE
FRONTAGE.

Vidya Krishnan of McKenna Associates presented her review letter dated 7-18-19 addressing lakefront
lot setbacks. Township staff presented information and an analysis regarding lakefront lots two
meetings ago. The potential zoning text amendment is to address smaller non-conforming lakefront
lots allowing for construction of a reasonable size dwelling while providing adequate room in the side
yards for maintenance and access in the event of an emergency. McKenna Associates recommends
adding footnote (x) to sections 3.106 R-1A, R-2A, R-1B and R-1C Single-Family Residential Districts and
4.102 Schedule of Regulations.

(X) Lakefront lot setbacks. The structures on the parcel shall comply with the required
front and rear yard setbacks for the underlying zoning district. Where the lot does not
comply with the minimum require lot width, the narrowest side yard shall not be less
than five feet or 15 percent of the lot width, whichever is greater, and the sum of the
two side yards shall not be less than 30 percent of the lot width.

Commissioners discussed how the text amendment would help planning staff with addressing non-
conforming lakefront lots for the minimum lot width and setbacks. Intern Stamper previously




PC Minutes 7-24-19
Page3 of 3

compiled a list of non-conforming lakefront lots. This amendment will allow staff the ability to handle
requests instead of sending residents to the BZA.

Motion Kelley, Atchinson second to set the public hearing for Lakefront Lot Setbacks on August 28,
2019. Motion Carried.

GENERAL DISCUSSION:

Director Best informed the Commission that River of Life Church contacted him after the last meeting;
they have pulled their application and are no longer pursuing the addition at their current location.
They are looking at a new location within the Township, more information to come at a future
meeting.

ADJOURNMENT:
Motion Boynton, Budd second to adjourn at 8:01 p.m. Motion Carried.

Respectfully submitted,

Christina Harman
Recording Secretary




Section 5.143  Senior Housing

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

(1)

Purpose and Intent. The purpose and intent of these regulations is to permit senior housing
development in the Township upon determining that the location, size, design, and operating
characteristics of the use is compatible with the surrounding neighborhood. In making this
determination, the Planning Commission shall consider the scale, coverage, and density of
development; the availability of utilities and services; the generation of traffic and capacity of
surrounding roads; and other relevant impacts.

Zoning District Regulations. In pursuit of the above purpose and intent, senior housing
developments shall be permitted in RM, RMH, C, C-1, C-2, and M-U zoning districts subject to
special land use and site plan approval.

Minimum Site Area. The minimum senior housing site area shall contain 5,500 square feet per
independent living unit, 2,000 square feet per dependent living bed, or the total area required for
each type.

Required Minimum Usable Floor Area in Square Feet Per Dwelling Unit.

(1.) Independent Living Units: Efficiency/studio and one-bedroom dwelling units: 650
square feet; Two-bedroom dwelling units: 850 square feet.

(2.) State of Michigan licensing requirements regulate Assisted Living Unit size.

(3.) No living unit within a senior housing development may contain more than two (2)
bedrooms.

Required Frontage on Major Road. The proposed site must have at least one (1) property line
abutting an existing or planned major thoroughfare with a right-of-way width of 120’ feet or
more as described in the Wayne County Master Thoroughfare Plan. All vehicular ingress and
egress shall be directly from the major thoroughfare.

Maximum Building Height. The maximum building height in a senior housing development shall
not exceed forty (40’) feet.

Setbacks. The minimum setbacks for senior housing shall be:
(1.) Frontyard setback: Fifty (50) feet.
(2.) Side yard setback: Fifty (50’) feet.
(3.) Rear yard setback: Fifty (50’) feet.

Open Space. A minimum of twenty-five (25%) percent of the site, exclusive of existing or
planned public road right-of-way, must be maintained as landscaped open space. Courtyards

‘larger than 2,400 square feet may be counted as required open space. Recreation facilities,

active and/or passive, including paved walkways and covered sitting areas shall be provided in a
manner that meets the needs of the resident population.

Building Facade and Length. Senior housing buildings must present a residential architectural
image in terms of building facades, the composition and use of exterior wall surface materials,
and building length. Any building fagade longer than 100 feet must provide for variations in the
outside wall and roof line according to the following standards:




(1.) Type and maximum percentage of durable exterior materials;
{(a.) Masonry 4-inch brick veneer - 100%
(b.) Stone (natural or synthetic) - 100%
(c.) Metal panelized veneer - 25%
(d.) Cement fiber siding - 25%
(e.) EIFS (synthetic stucco) - 10% - shall be used only as an accent material

(f.) Accent materials - Vinyl siding and non-durable building materials are acceptable
as accent materials, but shall not be used on more than 10% of any exterior
building fagade’s wall area.

(g.) Prohibited Building Materials: Unless approved by the Planning Commission as
accent building materials, plain concrete block (both painted and unpainted),
plywood or T-111 panels, aluminum siding, and similar materials shall be
prohibited.

(2.) Exterior wall fagades must not maintain the same surface material for more than sixty.
(60") feet without an offset or transition in surface materials. The offset and transition
must include one or a combination of the following options:

(a.) Change to another allowed exterior surface material.

(b.) Offset in the building elevation of a minimum of three (3’) feet in depth. If the
building exceeds 300’ feet in length, it must have a horizonta_l building face offset
at least 30’ feet deep.

(c.) Exterior Chimneys.
(d.) Bay windows.
(e.) Architectural Quoins.

(3.) Roof lines shall vary using gable roof offsets at the eave line, in the roof slope, and/or
tympanum set into the roof line at the eaves.

(4.) Building fagades must not exceed 600’ feet.

(5.) Buildings located within the Belleville Road Overlay District (BROD) shall comply with
the architectural standards set forth in Section 6.309.

(J) Accessory structures and uses. The accessory structure and use standards in Article 7, Chapter 2
shall apply to all senior housing developments. Accessory uses are limited to those that are
customary and incidental for servicing the development’s residents and employees.

(K) Parking. The parking, loading, and access management standards in Article 9 shall apply to all
senior housing developments. §9.102(A) contains the minimum number of parking spaces for
each senior housing type.

(L) Landscaping. The landscaping and screening standards in Article 10 shall apply to all senior
housing developments. In situations where the standards are applied by zoning district or use,
the following specific requirements control:




(1.) Greenbelt buffers between senior housing developments and all adjacent uses must be
20’ wide as referenced in§10.103(E)’s table footnote “b”.

(2.) Specific additional landscaping requirements for senior housing developments are the
same as §10.103(F)(1) except that if the development contains dependent living beds
then every three (3) beds has the same additional landscaping amount as one (1) unit.

(M) Signs. The sign standards in Article 11 shall apply to all senior housing developments. Specific
sign standards for senior housing developments are the same as residential developments in
§11.108(A).


































































































































Charter Township of Van Buren  agends ttem__|

REQUEST FOR MEETING DATE:

WORK STUDY: AUGUST 19, 2019
BOARD ACTION BOARD MEETING: August 20, 2019
Consent Agenda X New Business Unfinished Business Public Hearing

Consider approval of the 2020 Suburban Mobility Authority for Regional
Transportation (SMART) contract and have the Supervisor and Clerk execute the

ITEM (SUBJECT)
agreement.

DEPARTMENT .
Parks and Recreation

PRESENTER Director Jennifer Wright

PHONE NUMBER 234-669-8921
INDIVIDUALS IN

ATTENDANCE (OTHER

THAN PRESENTER) N/A

Agenda topic

Consider approval of the 2020 Suburban Mobility Authority for Regional

ACTION REQUESTED Transportation (SMART) contract and have the Supervisor and Clerk execute the
agreement.
This is an annual approval of the FY 2020 Suburban Mobility Authority for Regional
Transportation (SMART)

BACKGROUND - (SUPPORTING AND REFERENCE DATA, INCLUDE ATTACHMENTS)

There are no modifications in the content and funding distribution of this annual Municipal Credit
Contract.

This money is made available to Van Buren Township to use for transportation purposes only.
The use of this money provides our elderly population within Van Buren Township the opportunity
to get to and from the Senior Center, doctor appointments and various shopping trips.

Also, local children and their families benefit by utilizing the transportation for the Summer Camp
program ran by our Recreation Department. Many families could not participate in the Summer
Camp program or the benefits of the Senior Center without the transportation assistance.

Monies received by SMART help cover drivers wages, gasoline, vehicle maintenance, and vehicle
repairs.

The estimated funding level for FY 2020:

Recreation Transportation $20,000.00
Senior Transportation $ 8,348.00
$28,348.00
TPLICATION Local match of $34,500 is met by township general fund and in-kind services
(Driver’s wages)
;n;;;e;?:nmon Authorize Supervisor and Clerk to execute the contract.
DEPARTMENT RECOMMENDATION N/A

COMMITTEE/COMMISSION RECOMMENDATION

ATTORNEY RECOMMENDATION N / A

(May be subject to Attorney/Client Privilege and not available under FOIA)
4.

ADDITIONAL REMARKS W
APPROVAL OF SUPERVISOR ) 7 M 4~
£




MUNICIPAL CREDIT and COMMUNITY
CREDIT CONTRACT FOR FY 2020

I, Kevin McNamara , as the Supervisor of  Charter Township of Van Buren
(hereinafter, the “Community”) hereby apply to SMART and agree to the terms and conditions herein, for the
receipt and expenditure of Municipal Credits available for the period July 1, 2019 through June 30, 2020
(Section 1 below), and Community Credits available for the period Julyl, 2019 to June 30, 2020 (Section 2
below); and further agree that the Municipal and Community Credits Master Agreement between the
parties is incorporated herein by reference. A description of the service the Community shall provide
hereunder is set forth in Exhibit A, and the operating budget for that service is set forth in Exhibit B, both of
which are attached hereto and incorporated herein.

1. The Community agrees to use $28,348 in Municipal Credit funds as follows:

(a) Transfer to Funding of: $
TRANSFEREE COMMUNITY
(b)  Van/Bus Operations Atthe costof: § 28,348.00
(Including Charter and Taxi services)
(© Services Purchased from SMART At the cost of: $
(Including Tickets, Shuttle Services/Dial-a-Ride)
d) Services Purchased from Subcontractor At the cost of: $
(NAME OF SUBCONTRACTOR)

(See attached Subcontractor Service Agreement)
Total $28,348

SMART intends to provide Municipal Credit funds under this contract to the extent funds for the program
are made available to it by the Michigan Legislature pursuant to Michigan Public Act 51 of 1951.
Municipal Credit funds made available to SMART through legislative appropriation are based on the
State’s approved budget. In the event that revenue actually received is insufficient to support the
Legislature’s appropriation, it will result in an equivalent reduction in funding provided to the Community
pursuant to this Contract. In such event, SMART reserves the right, without notice, to reduce the
payment of Municipal Credit funds by the amount of any reduction by the legislature to SMART. All
Municipal Credit funding must be spent by June 30, 2021; all funds not spent by that date will revert back
to SMART pursuant to Michigan Public Act 51 of 1951, for expenditure consistent with Michigan law
and SMART policy.

2. The Community agrees to use $0.00 in Community Credit funds available as follows:
) Transfer to Funding of: $

TRANSFEREE COMMUNITY
(b)  Van/Bus Operations At the cost of: $

(Including Charter and Taxi services)




(¢)  Services Purchased from SMART

(Including Tickets, Shuttle Services/Dial-a-Ride)

(d) Capital Purchases

(e) Services Purchased from Subcontractor

(NAME OF SUBCONTRACTOR)
(See attached Subcontractor Service Agreement)

At the cost of* $

At the cost of: $

At the cost of: §

Total $0.00

To the extent that this Contract calls for a payment of funds directly from SMART to a subcontractor,
Community hereby acknowledges that it is the party entitled to receive such funds and is affirmatively
authorizing and directing SMART to pay such funds directly to the subcontractor on its behalf. Capital
purchases permitted with Community Credits are subject to applicable state and federal regulations, and
SMART policy, including procurement guidelines. When advantageous, SMART may make procurements
directly. Reimbursement for purchases made by Community requires submission of proper documentation to
support the purchase (i.e. purchase orders, receiving reports, invoices, etc.). Community Credit dollars
available in FY 2020, may be required to serve local employer transportation needs per the coordination
requirements set forth in the aforementioned Master Agreement. All Community Credit funds must be

spent by June 20, 2022; any funds not spent by that date may revert back to SMART for expenditure

consistent with SMART policy.

This agreement shall be binding once signed by both patties.

Charter Township of Van Buren

By:

Date Its: Kevin McNamara, Supervisor
By:

Date Its: Leon Wright, Clerk

Suburban Mobility Authority for
Regional Transportation

Date By:

John C. Hertel
General Manager




Charter Township of Van Buren  agendazem___ (O

REQU EST F OR WORK STUDY: AUGUST 19, 2019
BOARD MEETING: AUGUST 20, 2019
BOARD ACTION
New Business ‘ tlnﬁnished Bosiness ”,Pubklic Hearingr o Consent Agendax o

Consider approval of the Michigan Natural Resources Trust Fund
Development Project Agreement along with Resolution#2019-15 and

TTEM (SUBECT) have the Supervisor and Clerk execute the agreement.

DEPARTMENT Parks & Recreation/Public Services
PRESENTER Director Jennifer Wright
PHONE NUMBER 734-699-8921

INDIVIDUALS IN

ATTENDANCE (OTHER THAN Director Matt Best and Deputy Director Jennifer Zaenglein
PRESENTER)

Agenda Topic

ACTION REQUESTED

Consider approval of the Mrchlgan Natural Resources Trust Fund Development PrOJect Agreement
along with Resolution#2019-15 and have the Supervisor and Clerk execute the agreement.

"B’VACKGROUNIk) — (SthPat!T;[NG AND R;EVFEREVN(EE DATA,’ iNCI;UDE ATfAC;-IhtENfS) o

To be in compliance with the Michigan Natural Resources Trust Fund grant a signed Development
Project Agreement and Resolution is needed. This project agreement is for the .45 mile of the core
route of the Van Buren Township Iron Belle Trail. The route will begin at Edgemont St in the City of
Belleville along the south side of E. Huron River Dr. to Martinsville Road which will connect to

existing trails within Riggs Heritage Park. This trail will be 10" wide AASHTO standards along the
ROW of Huron River DR.

~ $400,000 expensed from GL# 101-718-958-000 with $300,000 to be

BUDGET IMPLICATION
reimbursed to the Township

* Provide copies of the signed agreement to the Mlchrgan Department of
N R ATION Natural Resources and work with PEA engineers to develop plans, specs and
bid documents to move forward with the development prOJect

DEPARTMENT RECOMMENDATION Approval

COMMITTEE/COMMISSION RECOMMENDATION

A'rToRNEY I‘!ECOIV\WIEN‘DATION - Standard contract ‘

(May be sub]ect to Attorney/CIlent inlege and not available under FOIA)

ADDITIONAL REMARKS
APPROVAL OF SUPERVISO




Michigan Natural Resources Trust Fund
Development Project Agreement

Michigan Department of Natural Resources - Grants Management

Michigan Natural Resources Trust Fund
Development Project Agreement

Project Number : TF18-0125
Project Title : Iron Belle Trail - Belleville to Heritage Park

This Agreement is between the Michigan Department of Natural Resources for and on behalf of the State of
Michigan ("DEPARTMENT") and the Van Buren Charter Township IN THE COUNTY OF Wayne County
("GRANTEE"). The DEPARTMENT has authority to issue grants to local units of government for the
development of public outdoor recreation facilities under Part 19 of the Natural Resources and Environmental
Protection Act, Act 451 of 1994, as amended. The GRANTEE has been approved by the Michigan Natural
Resources Trust Fund (MNRTF) Board of Trustees (BOARD) to receive a grant. In PA 12 of 2019, the
Legislature appropriated funds from the MNRTF to the DEPARTMENT for a grant-in-aid to the GRANTEE. As a
precondition to the effectiveness of the Agreement, the GRANTEE is required to sign the Agreement and return
it to the DEPARTMENT with the necessary attachments by 07/14/2019.

1. The legal description of the project area (APPENDIX A); boundary map of the project area (APPENDIX
B); and Recreation Grant application bearing the number TF18-0125 (APPENDIX C) are by this
reference made part of this Agreement. The Agreement together with the referenced appendices
constitute the entire Agreement between the parties and may be modified only in writing and executed in
the same manner as the Agreement is executed.

2. The time period allowed for project completion is 05/15/2019 through 05/31/2021, hereinafter referred
to as the “project period.” Requests by the GRANTEE to extend the project period shall be made in
writing before the expiration of the project period. Extensions to the project period are at the discretion
of the DEPARTMENT. The project period may be extended only by an amendment to this Agreement.

3. This Agreement shall be administered on behalf of the DEPARTMENT through Grants Management. All
reports, documents, or actions required of the GRANTEE shall be submitted through the MiRecGrants
website unless otherwise instructed by the DEPARTMENT.

4. The words "project area" shall mean the land and area described in the attached legal description
(APPENDIX A) and shown on the attached boundary map (APPENDIX B).

5. The words "project facilities" shall mean the following individual components, as further described in
APPENDIX C.
Trail 8’ wide or more
Landscaping
Recycle Bin(s)
Signage
Bench(es)
Trash Bin(s)

6. The DEPARTMENT agrees as follows:
a. To grant to the GRANTEE a sum of money equal to Seventy-Five (75%) Percent of Four
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Hundred Thousand ($400,000.00) dollars and Zero Cents, which is the total eligible cost of
construction of the project facilities including engineering costs, but in any event not to exceed

Three Hundred Thousand ($300,000.00) dollars and Zero Cents.

b. To grant these funds in the form of reimbursements to the GRANTEE for eligible costs and
expenses incurred as follows:

i. Payments will be made on a reimbursement basis at Seventy-Five (75%) Percent
of the eligible expenses incurred by the GRANTEE up to 90% of the maximum
reimbursement allowable under the grant.

ii. Reimbursement will be made only upon DEPARTMENT review and approval of a
complete reimbursement request submitted by the GRANTEE through the MiRecGrants
website, including but not limited to copies of invoices, cancelled checks, and/or list of
force account time and attendance records.

iii. The DEPARTMENT shall conduct an audit of the project’s financial records upon
approval of the final reimbursement request by DEPARTMENT staff. The DEPARTMENT
may issue an audit report with no deductions or may find some costs ineligible for
reimbursement.

iv. Final payment will be released upon completion of a satisfactory audit by the
DEPARTMENT and documentation that the GRANTEE has erected an MNRTF sign in
compliance with Section 7(j) of this Agreement.

7. The GRANTEE agrees as follows:

a. To immediately make available all funds needed to incur all necessary costs required to complete

the project and to provide One Hundred Thousand ($100,000.00) dollars and Zero Cents in

local match. This sum represents Twenty-Five(25%) Percent of the total eligible cost of
construction including engineering costs. Any cost overruns incurred to complete the project
facilities called for by this Agreement shall be the sole responsibility of the GRANTEE.

b. With the exception of engineering costs as provided for in Section 8, to incur no costs toward
completion of the project facilities before execution of this Agreement and before written
DEPARTMENT approval of plans, specifications and bid documents.

c. To complete construction of the project facilities to the satisfaction of the DEPARTMENT and to
comply with the development project procedures set forth by the DEPARTMENT in completion of
the project, including but not limited to the following:

i Retain the services of a professional architect, landscape architect, or engineer,
registered in the State of Michigan to serve as the GRANTEE’S Prime Professional. The
Prime Professional shall prepare the plans, specifications and bid documents for the
project and oversee project construction.

ii. Within 180 days following execution of this Agreement by the GRANTEE and the
DEPARTMENT and before soliciting bids or quotes or incurring costs other than costs
associated with the development of plans, specifications, or bid documents, provide the
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9.

TF18-0125

DEPARTMENT with plans, specifications, and bid documents for the project facilities,
sealed by the GRANTEE’S Prime Professional.

ii. Upon written DEPARTMENT approval of plans, specifications and bid documents,
openly advertise and seek written bids for contracts for purchases or services with a value
equal to or greater than $10,000 and accept the lowest qualified bid as determined by the
GRANTEE'S Prime Professional.

iv. Upon written DEPARTMENT approval of plans, specifications and bid documents,
solicit three (3) written quotes for contracts for purchases or services between $2,500 and
$10,000 and accept the lowest qualified bid as determined by the GRANTEE'S Prime
Professional.

v. Maintain detailed written records of the contracting processes used and to submit
these records to the DEPARTMENT upon request.

vi. Complete construction to all applicable local, state and federal codes, as amended;
including the federal Americans with Disabilities Act (ADA) of 2010, as amended; the
Persons with Disabilities Civil Rights Act, Act 220 of 1976, as amended; the Playground
Equipment Safety Act, P.A. 16 of 1997, as amended; and the Ultilization of Public
Facilities by Physically Limited Act, P.A. 1 of 1966, as amended; the Elliott-Larsen Civil
Rights Acts, Act 453 of 1976, as amended.

vii. Bury all new telephone and electrical wiring within the project area.
viii. Correct any deficiencies discovered at the final inspection within 90 days of written

notification by the DEPARTMENT. These corrections shall be made at the GRANTEE'S
expense and are eligible for reimbursement at the discretion of the DEPARTMENT and

only to the degree that the GRANTEE'S prior expenditures made toward completion of the

project are less than the grant amount allowed under this Agreement.

. To operate the project facilities for a minimum of their useful life as determined by the

DEPARTMENT, to regulate the use thereof to the satisfaction of the DEPARTMENT, and to
appropriate such monies and/or provide such services as shall be necessary to provide such
adequate maintenance.

. To provide to the DEPARTMENT for approval, a complete tariff schedule containing all charges to

be assessed against the public utilizing the project area and/or any of the facilities constructed
thereon, and to provide to the DEPARTMENT for approval, all amendments thereto before the
effective date of such amendments. Preferential membership or annual permit systems are
prohibited on grant assisted sites, except to the extent that differences in admission and other
fees may be instituted on the basis of residence. Nonresident fees shall not exceed twice that
charged residents. If no resident fees are charged, nonresident fees may not exceed the rate
charged residents at other comparable state and local public recreation facilities.

To adopt such ordinances and/or resolutions as shall be required to effectuate the provisions of
this Agreement; certified copies of all such ordinances and/or resolutions adopted for such
purposes shall be forwarded to the DEPARTMENT before the effective date thereof.

To separately account for any revenues received from the project area which exceed the
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demonstrated operating costs and to reserve such surplus revenues for the future maintenance
and/or expansion of the GRANTEE'’S park and outdoor recreation program.

h. To furnish the DEPARTMENT, upon request, detailed statements covering the annual operation of
the project area and/or project facilities, including income and expenses and such other
information the DEPARTMENT might reasonably require.

i. To maintain the premises in such condition as to comply with all federal, state, and local laws
which may be applicable and to make any and all payments required for all taxes, fees, or
assessments legally imposed against the project area.

j. To erect and maintain a sign on the property which designates this project as one having been
constructed with the assistance of the MNRTF. The size, color, and design of this sign shall be in
accordance with DEPARTMENT specifications.

k. To conduct a dedication/ribbon-cutting ceremony as soon as possible after the project is
completed and the MNRTF sign is erected within the project area. At least 30 days prior to the
dedication/ribbon-cutting ceremony, the DEPARTMENT must be notified in writing of the date,
time, and location of the dedication/ribbon-cutting ceremony. GRANTEE shall provide notice of
ceremony in the local media. Use of the grant program logo and a brief description of the
program are strongly encouraged in public recreation brochures produced by the GRANTEE. At
the discretion of the DEPARTMENT, the requirement to conduct a dedication/ribbon-cutting
ceremony may be waived.

8. Only eligible costs and expenses incurred toward completion of the project facilities after execution of
the Project Agreement shall be considered for reimbursement under the terms of this Agreement.
Eligible engineering costs incurred toward completion of the project facilities beginning January 1,
2019 and throughout the project period are also eligible for reimbursement. Any costs and expenses
incurred after the project period shall be the sole responsibility of the GRANTEE.

9. To be eligible for reimbursement, the GRANTEE shall comply with the DEPARTMENT requirements. Ata
minimum, the GRANTEE shall:

a. Submit a written progress report every 180 days during the project period.

b. Submit complete requests for partial reimbursement when the GRANTEE is eligible to request at
least 25 percent of the grant amount and construction contracts have been executed or
construction by force account labor has begun.

c. Submit a complete request for final reimbursement within 90 days of project completion and no
later than 08/31/2021. If the GRANTEE fails to submit a complete final request for reimbursement
by 08/31/2021, the DEPARTMENT may audit the project costs and expenses and make final
payment based on documentation on file as of that date or may terminate this Agreement and
require full repayment of grant funds by the GRANTEE.

10. During the project period, the GRANTEE shall obtain prior written authorization from the DEPARTMENT
before adding, deleting or making a significant change to any of the project facilities as proposed.
Approval of changes is solely at the discretion of the DEPARTMENT. Furthermore, following project
completion, the GRANTEE shall obtain prior written authorization from the DEPARTMENT before

TF18-0125 Page 4 of 10 PR1915 (Rev. 01/28/2014)




Michigan Natural Resources Trust Fund
Development Project Agreement

1.

implementing a change that significantly alters the project facilities as constructed and/or the project
area, including but not limited to discontinuing use of a project facility or making a significant change in
the recreational use of the project area. Changes approved by the DEPARTMENT pursuant to this
Section may also require prior approval of the BOARD, as determined by the DEPARTMENT.

All project facilities constructed or purchased by the GRANTEE under this Agreement shall be placed
and used at the project area and solely for the purposes specified in APPENDIX C and this Agreement.

12.The project area and all facilities provided thereon and the land and water access ways to the project

13.

14,

13.

facilities shall be open to the general public at all times on equal and reasonable terms. No individual
shall be denied ingress or egress thereto or the use thereof on the basis of sex, race, color, religion,
national origin, residence, age, height, weight, familial status, marital status, or disability.

Unless an exemption has been authorized by the DEPARTMENT pursuant to this Section, the
GRANTEE hereby represents that it possesses fee simple title, free of all liens and encumbrances, to the
project area. The fee simple title acquired shall not be subject to: 1) any possibility of reverter or right of
entry for condition broken or any other executory limitation which may result in defeasance of title or 2) to
any reservations or prior conveyance of coal, oil, gas, sand, gravel or other mineral interests. For any

portion of the project area that the GRANTEE does not possess in fee simple title, the GRANTEE hereby
represents that it has:

a. Supplied the DEPARTMENT with an executed copy of the approved lease or easement, and

b. Confirmed through appropriate legal review that the terms of the lease or easement are consistent
with GRANTEE'’S obligations under this Agreement and will not hinder the GRANTEE’S ability to
comply with all requirements of this Agreement. In no case shall the lease or easement tenure be
less than 20 years from the date of execution of this Agreement.

The GRANTEE shall not allow any encumbrance, lien, security interest, mortgage or any evidence of

indebtedness to attach to or be perfected against the project area or project facilities included in this
Agreement.

None of the project area, nor any of the project facilities constructed under this Agreement, shall be
wholly or partially conveyed in perpetuity, either in fee, easement or otherwise, or leased for a term of
years or for any other period, nor shall there be any whole or partial transfer of the lease title, ownership,
or right of maintenance or control by the GRANTEE except with the written approval and consent of the

DEPARTMENT. The GRANTEE shall regulate the use of the project area to the satisfaction of the
DEPARTMENT.

16.The assistance provided to the GRANTEE as a result of this Agreement is intended to have a lasting

effect on the supply of outdoor recreation, scenic beauty sites, and recreation facilities beyond the

financial contribution alone and permanently commits the project area to Michigan’s outdoor recreation
estate, therefore:

a. The GRANTEE agrees that the project area or any portion thereof will not be converted to other
than public outdoor recreation use without prior written approval by the DEPARTMENT and the
BOARD and implementation of mitigation approved by the DEPARTMENT and the BOARD,

including but not limited to replacement with land of similar recreation usefulness and fair market
value.
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b. Approval of a conversion shall be at the sole discretion of the DEPARTMENT and the BOARD.

c. Before completion of the project, the GRANTEE and the DEPARTMENT may mutually agree to
alter the project area through an amendment to this Agreement to provide the most satisfactory
public outdoor recreation area.

17. Should title to the lands in the project area or any portion thereof be acquired from the GRANTEE by any
other entity through exercise of the power of eminent domain, the GRANTEE agrees that the proceeds
awarded to the GRANTEE shall be used to replace the lands and project facilities affected with outdoor
recreation lands and project facilities of equal or greater fair market value, and of reasonably equivalent
usefulness and location. The DEPARTMENT and BOARD shall approve such replacement only upon
such conditions as it deems necessary to assure the replacement by GRANTEE of other outdoor
recreation properties and project facilities of equal or greater fair market value and of reasonably
equivalent usefulness and location. Such replacement land shall be subject to all the provisions of this
Agreement.

18. The GRANTEE acknowledges that:

a. The GRANTEE has examined the project area and has found the property safe for public use or
actions will be taken by the GRANTEE before beginning the project to assure safe use of the
property by the public, and

b. The GRANTEE is solely responsible for development, operation, and maintenance of the project
area and project facilities, and that responsibility for actions taken to develop, operate, or
maintain the property is solely that of the GRANTEE, and

c. The DEPARTMENT'S involvement in the premises is limited solely to the making of a grant to
assist the GRANTEE in developing same.

19. The GRANTEE assures the DEPARTMENT that the proposed State-assisted action will not have a
negative effect on the environment and, therefore, an Environmental Impact Statement is not required.

20. The GRANTEE hereby acknowledges that this Agreement does not require the State of Michigan to
issue any permit required by law to construct the outdoor recreational project that is the subject of this
Agreement. Such permits include, but are not limited to, permits to fill or otherwise occupy a floodplain,
and permits required under Parts 301 and 303 of the Natural Resources and Environmental Protection
Act, Act 451 of the Public Acts 451 of 1994, as amended. It is the sole responsibility of the GRANTEE to
determine what permits are required for the project, secure the needed permits and remain in
compliance with such permits.

21. Before the DEPARTMENT will approve plans, specifications, or bid documents; or give written approval
to the GRANTEE to advertise, seek quotes, or incur costs for this project, the GRANTEE must provide
documentation to the DEPARTMENT that indicates either:

a. ltis reasonable for the GRANTEE to conclude, based on the advice of an environmental
consultant, as appropriate, that no portion of the project area is a facility as defined in Part 201 of
the Michigan Natural Resources and Environmental Protection Act, Act 451 of the Public Acts of
1994, as amended;
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22.

23.

24.

25.

26.

27.

28.

or

b. If any portion of the project area is a facility, documentation that Department of Natural
Resources-approved response actions have been or will be taken to make the site safe for its
intended use within the project period, and that implementation and long-term maintenance of
response actions will not hinder public outdoor recreation use and/or the resource protection
values of the project area.

If the DEPARTMENT determines that, based on contamination, the project area will not be made safe for
the planned recreation use within the project period, or another date established by the DEPARTMENT
in writing, or if the DEPARTMENT determines that the presence of contamination will reduce the overall
usefulness of the property for public recreation and resource protection, the grant may be cancelled by
the MNRTF Board with no reimbursement made to the GRANTEE.

The GRANTEE shall acquire and maintain insurance which will protect the GRANTEE from claims which
may arise out of or result from the GRANTEE’S operations under this Agreement, whether performed by
the GRANTEE, a subcontractor or anyone directly or indirectly employed by the GRANTEE, or anyone for
whose acts may hold them liable. Such insurance shall be with companies authorized to do business in
the State of Michigan in such amounts and against such risks as are ordinarily carried by similar entities,
including but not limited to public liability insurance, worker’s compensation insurance or a program of
self-insurance complying with the requirements of Michigan law. The GRANTEE shall provide evidence
of such insurance to the DEPARTMENT at its request.

Nothing in this Agreement shall be construed to impose any obligation upon the DEPARTMENT to
operate, maintain or provide funding for the operation and/or maintenance of any recreational facilities in
the project area.

The GRANTEE hereby represents that it will defend any suit brought against either party which involves
title, ownership, or any other rights, whether specific or general rights, including appurtenant riparian
rights, to and in the project area of any lands connected with or affected by this project.

The GRANTEE is responsible for the use and occupancy of the premises, the project area and the
facilities thereon. The GRANTEE is responsible for the safety of all individuals who are invitees or
licensees of the premises. The GRANTEE will defend all claims resulting from the use and occupancy of
the premises, the project area and the facilities thereon. The DEPARTMENT is not responsible for the
use and occupancy of the premises, the project area and the facilities thereon.

Failure by the GRANTEE to comply with any of the provisions of this Agreement shall constitute a
material breach of this Agreement.

Upon breach of the Agreement by the GRANTEE the DEPARTMENT, in addition to any other remedy
provided by law, may:

a. Terminate this Agreement; and/or

b. Withhold and/or cancel future payments to the GRANTEE on any or all current recreation grant
projects until the violation is resolved to the satisfaction of the DEPARTMENT; and/or

¢. Withhold action on all pending and future grant applications submitted by the GRANTEE under the
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29.

30.

31.

32.

33.

34.

35.

Michigan Natural Resources Trust Fund and the Land and Water Conservation Fund; and/or
d. Require repayment of grant funds already paid to GRANTEE.
e. Require specific performance of the Agreement.

The GRANTEE agrees that the benefit to be derived by the State of Michigan from the full compliance by
the GRANTEE with the terms of this Agreement is the preservation, protection and the net increase in the
quality of public outdoor recreation facilities and resources which are available to the people of the State
and of the United States and such benefit exceeds to an immeasurable and unascertainable extent the
amount of money furnished by the State of Michigan by way of assistance under the terms of this
Agreement. The GRANTEE agrees that after final reimbursement has been made to the GRANTEE,
repayment by the GRANTEE of grant funds received would be inadequate compensation to the State for
any breach of this Agreement. The GRANTEE further agrees therefore, that the appropriate remedy in
the event of a breach by the GRANTEE of this Agreement after final reimbursement has been made shall
be the specific performance of this Agreement.

Prior to the completion of the project facilities, the GRANTEE shall return all grant money if the project
area or project facilities are not constructed, operated or used in accordance with this Agreement.

The GRANTEE agrees not to discriminate against an employee or applicant for employment with
respect to hire, tenure, terms, conditions, or privileges of employment, or a matter directly or indirectly
related to employment, because of race, color, religion, national origin, age, sex, height, weight, marital
status, familial status or disability that is unrelated to the person’s ability to perform the duties of a
particular job or position. The GRANTEE further agrees that any subcontract shall contain
non-discrimination provisions which are not less stringent than this provision and binding upon any and
all subcontractors. A breach of this covenant shall be regarded as a material breach of this Agreement.

The DEPARTMENT shall terminate and recover grant funds paid if the GRANTEE or any subcontractor,
manufacturer, or supplier of the GRANTEE appears in the register compiled by the Michigan Department
of Labor and Economic Growth pursuant to Public Act No. 278 of 1980.

The GRANTEE may not assign or transfer any interest in this Agreement without prior written
authorization of the DEPARTMENT.

The rights of the DEPARTMENT under this Agreement shall continue in perpetuity .
The Agreement may be executed separately by the parties. This Agreement is not effective until:

a. The GRANTEE has signed the Agreement and returned it together with the necessary
attachments within 60 days of the date the Agreement is issued by the DEPARTMENT, and

TF18-0125 Page 8 of 10 PR1915 (Rev. 01/28/2014)




Michigan Natural Resources Trust Fund
Development Project Agreement

b. The DEPARTMENT has signed the Agreement. IN WITNESS WHEREOF, the parties hereto
have hereunto set their hands and seals, on this date.

Approved by resolution (true copy attached) of the ,
date

meeting of the .
(special or reguiar) (name of approving body)

GRANTEE

SIGNED:

By:

Print Name:

Title:

Date:

Grantee’s Federal ID#
38-6007135

MICHIGAN DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENT

SIGNED:

By:

Dan Lord

Title: Manager, Grants Management

Date:

TF18-0125 Page 9 of 10 PR1915 (Rev. 01/28/2014)




CHARTER TOWNSHIP OF VAN BUREN
COUNTY OF WAYNE, MICHIGAN
RESOLUTION 2019 -15

At a regular meeting of the Charter Township of Van Buren Board of Trustees, Wayne County,
Michigan heid on the 20% day of August 2019 at 6:30 p.m., the following Resolution was
proposed:

WHERE AS, upon motion made by , seconded
by , the following Resolution was adopted:

WHERE AS, “RESOLVED, that the ,
Michigan, does hereby accept the terms of the Agreement for TF 18-0125 as received from the
Michigan Department of Natural Resources (DEPARTMENT), and that the
does hereby specifically agree, but not by way

of limitation, as follows:

1.) To appropriate all funds necessary to complete the project during the project period and to provide
$100,000.00 dollars to match the grant authorized by the DEPARTMENT.

2.) To maintain satisfactory financial accounts, documents, and records to make them available to the
DEPARTMENT for auditing at reasonable times.

3.) To construct the project and provide such funds, services and materials as may be necessary to
satisfy the terms of said Agreement.

4.) To regulate the use of the facility constructed and reserved under this Agreement to assure the use
thereof by the public on equal and reasonable terms.

5.) To comply with any and all terms of said Agreement including all terms not specifically set forth in
the foregoing portions of this Resolution.”

Roll Call Vote
Yeas:
Nays:

STATE OF MICHIGAN
COUNTY OF

| hereby certify that the foregoing is a true and correct resolution adopted by the Board of
Trustees of the Charter Township of Van Buren at a regular meeting held on August 20, 2019,
relative to the Agreement with the Michigan Department of Natural Resources.

Leon Wright, Township Clerk




Charter Township of Van Buren  agendazem___||

REQU EST FOR WORK STUDY: AUGUST 19, 2019
BOARD MEETING: AUGUST 20, 2019
BOARD ACTION
New Business Unfinished Businese 7 o mPublic Hearring WWCVonsentAgenda X 7

Consider approval of the Intergovernmental Agreement with Wayne
County and Van Buren Township and have the Supervisor and Clerk

ITEM (SUBJECT)
execute the agreement.

DEPARTMENT Parks & Recreation/Public Services
PRESENTER Supervisor McNamara and Director Jennifer Wright
PHONE NUMBER 734-699-8921

INDIVIDUALS IN

ATTENDANCE (OTHER THAN Director Matt Best and Deputy Director Jennifer Zaenglein
PRESENTER)

Agenda Topic

ACTION REQUESTED

' Consider approval of the Intergovernmental Agreement with Wayne County and Van Buren
Township and have the Supervisor and Clerk execute the agreement.

BACKGROUND — (SUPPORTING AND REFERENCE DATA, INCLUDE ATTACHMENTS)
The current playground at French landing Park has been closed due to multiple posts failing on the
structure. The playground is not able to be repaired and needs to be removed because it is a safety
concern as it currently stands. Van Buren Township has been awarded $120,000 from the Wayne
County Park Millage and is able to use these funds to demolish the structure and make additional
improvements to the park. The Township can leverage French Landing Park’s choice location, for
fishing access and already established comfort station to transform the space into a destination for
residents and visitors of the Township.

This is a standard contract with Wayne County that needs to be established prior to demolition and
construction.

$120,000 eXpensed from Wayne CoUnty Park Millage Project GL# 101-718-

BUD?ET IMPLICATION 973 000
m#s%ﬁ“"o" Provide cop:es of the S|gned agreement to the Charter County of Wayne
’DEPARTMEnT’ HECOMMENDATION P Approval . - S .

COMMITTEE/COMMISSION RECOMMENDATION

ATTORNEY RECOMMENDATION Standard contract

(May be subJect to Attorney/Chent Privilege and not available under FOIA)

ADDITIONAL REMARKS W
APPROVAL OF SUPERVISOR
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THIS AGREEMENT (“Agreement”) is between the County of Wayne, Michigan, a
public body corporate and Home Rule Charter County, acting through its Department of Public
Services, Parks Division (hereinafter the “County”) and the Township of Van Buren, a Michigan
municipal corporation (hereinafter “Township”).

1. PURPOSE

1.01 The County and Township have an interest in entering into cooperative parks and
recreation projects that are mutually beneficial to the citizens of Wayne County.

2. SCOPE OF THE PROJECT

2.01 The County will cooperatively fund the construction of improvements (the
“Project”) at French Landing Park, located in the Township (individually, “Site” or collectively,
“Sites”), for the citizens of Wayne County, at the location(s) described in Exhibit A attached
hereto and made a part hereof. The County will finance any improvements agreed upon by the
Chief Executive Officer for the County or his/her designee and the Supervisor of the Township

or his/her designee, in creation of the Project under the limitations indicated in Sections 3, 4 and
5.

3. TERM OF CONTRACT

3.01 The effective date of this Agreement is upon approval of the County Commission
and shall terminate on September 30, 2021 at 11:59 p.m.

3.02 If Township fails to complete the Project by the termination date as stated in
Section 3.01, the parties agree that the County shall be under no further obligation to provide any
remaining funds committed hereunder.

4. COUNTY'S COVENANTS

4.01 The County will assist in funding construction of the Project described in Exhibit
B attached hereto and made a part hereof. The FY 2015-19 funding provided by the County for
the recreational Project shall not exceed One Hundred Twenty One Thousand Eight Dollars
($121,008).

5. TOWNSHIP’S COVENANTS

5.01 Prior to construction of any portion of the Project, Township shall provide the
County with documents evidencing title to each Site, including, but not limited to, deeds,
assignments, leases, land contracts, and mortgage instruments. The documents must specify all
covenants, restrictions, easements, or other encumbrances on each Site,

5.02 Township warrants that it is the legal owner with good, valid, and clear title to
each Site and that each Site is accurately described in Exhibit A. Township shall hold harmless
and defend the County against any claims, demands, penalties, fines, liabilities, settlements,
damages, costs or expenses, including but not limited to, court costs and litigation expenses,
known or unknown, contingent or otherwise, arising out of or in any way related to an action by
a third party to quiet title in any Site described in Exhibit A.

5.03 Township shall keep accurate records and account of the Project costs that shall
be accessible for inspection and audit by a representative of the County.




5.04 Township shall submit to the County no more frequently than once every 30 days,
a certified application for reimbursement of acceptable Project costs together with all contractor
and subcontractor certified invoices and any required supporting documentation for
reimbursement, which shall be made upon receipt and approval of the application for
reimbursement. The County is under no obligation to reimburse Township for any unapproved
costs or costs outside the scope of this Agreement.

5.05 Township shall be responsible for financing the Project beyond the financial
commitment the County has made as indicated in Section 4.01.

5,06 Township shall operate and maintain improvements for public recreation, and that
it shall allow each park to be open to the public on equal and reasonable terms and that no
individual shall be denied ingress or egress thereto or the use thereof on the basis of sex, race,
color, religion, national origin, residence, age or handicap.

5,07 Township agrees that in consideration of the financial commitment that the
County is providing for the Project, Township shall operate each Site as a recreational facility for
no less than ten (10) years after the Project is completed.

5,08 Township will develop signage at its own expense, which recognizes the County
as a donor at each Site. The signage shall comply with the specifications described in Exhibit C
attached hereto and made a part hereof. The County shall have the right to approve the signage.
Such approval will not be unreasonably withheld or delayed. Township shall install the signage
prior to the Project’s completion.

509 Township agrees to provide the County with an opportunity to participate in
planning any press conference, ribbon cutting ceremony, opening ceremony, or other
public/media announcement related to the Project (“media event”). Township further agrees to
provide the County with no less than thirty (30) days prior written notice of a proposed media
event.

510 Breach of any of the provisions contained in this Article may be regarded as a
material breach of this Agreement.

6. TERMINATION

6.01 This Agreement can be terminated by either party with or without cause upon
thirty (30) days written notice, prior to commencing construction. If terminated prior to
commencing construction of the Project, each party is solely responsible for its own costs, fees,
and obligations incurred prior to the termination.

6.02 After the Project’s construction is commenced, the County may terminate this
Agreement with or without cause and shall be responsible for expenses previously approved by
the County and incurred by Township, not to exceed the amount stated in Section 4.01.

6.03 Township may terminate this Agreement, with or without cause, after
construction is commenced and shall return to the County any funding provided by the same
under this Agreement.

6.04 This Agreement shall terminate if any Site is not operational and regularly open to
the public.




7. DATA TO BE FURNISHED

7.01 Township must maintain copies of all information, books, data, reports, records,
etc., related to the Project. Such information and records shall be maintained for a period of
three (3) years from the date Township receives its final reimbursement payment under this
Agreement.

7.02 Upon the request of the County or its authorized representative, including its
Legislative Auditor General, Township must furnish, without charge, copies of all information,
books, records, data, reports, etc., of Township, or any contractors, subcontractors, consultants or
agents rendering or furnishing services under this Agreement, whether direct or indirect, that will
permit adequate evaluation or audit of the services provided by Township or any of its
contractors, subcontractors, consultants or agents. Township must include a similar covenant
allowing for County audit in any agreement it has with a contractor, subcontractor, consultant or
agent related to this Agreement. The County may delay reimbursement payments to Township
pending the results of any such audit without penalty or interest.

7.03 The County may schedule conferences at mutually convenient times with
Township administrative personnel to gather the information. If, as a result of any audit
conducted by or for the County relating to Township’s performance under this Agreement, a
discrepancy should arise as to the amount of compensation due Township, Township shall pay to
the County on demand the amount of compensation in question. If Township fails or refuses to
make payment, in addition to other legal remedies available to the County, the County may
retain said amount from any funds allocated to Township but not yet disbursed under this
Agreement or may offset such a deficiency against the compensation to be paid Township in any
concurrent, successive or future agreements between the patties.

7.04 Township further acknowledges the right of the Wayne County Commission as a
third-party beneficiary of this Agreement to sue for specific performance to enforce the audit
rights provided herein for the Legislative Auditor General.

8. ADMINISTRATION

8.01 Township must inform the County as soon as the following types of conditions
become known:

A. Probable delays or adverse conditions which do or may materially prevent
meeting the objectives of this Agreement, including changes, transfer, or
assignment of any real property interest related to any Site;

B. Favorable developments or events that enable meeting time schedules or
goals sooner than anticipated; or

C. Any changes or modifications in appropriations and funding for the
Project.




9. RELATIONSHIP OF PARTIES

9.01 The parties are independent entities. No liability or benefits, such as Workers’
Compensation, pension rights, or insurance rights, arising out of, or related to a contract for hire
or employer/employee relationship, accrues to either party or either party's agents, contractors,
subcontractors, or employees as a result of this Agreement. No relationship, other than that of
independent contractor will be implied between the parties, or either party's agents, employees,
contractors, or subcontractors.

10. INSURANCE

10.1 Township will require that all contractors undertaking work on the Project abide
the terms, and provide insurance coverage in said amounts, as set forth in Exhibit D.

102  All insurance and bonds shall name the Charter County of Wayne and the
Township as insured or beneficiary.

11. HOLD HARMLESS

11.01 Township agrees to remain responsible for its own negligence, or tortious acts,
errors, or omissions, and the acts, errors, or omissions of any of its employees, contractors,
subcontractors, consultants, or agents. It is agreed that the County is merely acting as a funding
source for the Project and that any negligence, or tortious acts, errors, or omissions on the part of
the County shall only arise out of providing these funds or processing reimbursement requests
made by Township as submitted pursuant to Section 5.04.

11.02 This hold harmless provision must not be construed as a waiver of any
governmental immunity by the County or Township or any of their agencies, or employees, as
provided by statute or modified by court decisions.

12. LIABILITY

12.01 The County does not assume and is not responsible for, payment of any debt
service, lien, or encumbrance, including, but not limited to, mortgage, promissory note, land
contract, or other obligation, incurred prior to the signing or during the term of this Agreement.

12.02 This Agreement is not intended to create beneficial rights in any third party other
than the Wayne County Commission. This Agreement is entered into for the sole benefit of the
parties to this Agreement.

13. ENVIRONMENTAL MATTERS

13.01 Township warrants to the County that Township will not use Hazardous Materials
(as defined in Section 13.06) at any Site in violation of any governmental regulation pertaining to
the use, storage, treatment, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials.

13.02 Township warrants that it is not in violation of governmental regulations
pertaining to the use, storage, treatment, transportation, manufacture, refinement, handling,
production or disposal of Hazardous Materials at any Site, and, to the best of Township’s
knowledge, there have been no actions commenced or threatened by any party for
noncompliance which affects a Site.




13.03 Township will keep each Site free of Hazardous Materials except to the extent that
the Hazardous Materials are stored or used in compliance with applicable local, state and federal
regulations. Township must not cause or permit any Site to be used to generate, manufacture,
refine, transport, treat, store, handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with governmental regulations. Township shall not cause or
permit, as a result of any intentional or unintentional act or omission on the part of Township,
any tenant, subtenant or occupant, the release, spill, leak or emission of Hazardous Materials at
any Site or onto any other contiguous property.

13.04 Prior to commencing the Project, Township must conduct and complete or cause
to be conducted and completed an investigation, including a comprehensive environmental audit,
studies, sampling, and testing, as the County deems necessary. A copy of any environmental
audit, study, sampling or testing shall be provided to the County within ten (10) working days of
Township’s receipt of such audit, study, sampling or testing. If the audit reveals the existence of
any Hazardous Material at any Site, Township shall immediately disclose the findings to the
County. If the County decides to proceed with the Project, Township shall do or cause to be
done all remedial, removal and other actions necessary to clean up and remove all Hazardous
Materials on, under, from or affecting the Site as required by all applicable governmental
regulations, to the satisfaction of the County, and according to all federal, state and local
governmental authorities. Any audit conducted by the County is solely for the benefit,
protection, and interest of the County. Township or any third party cannot rely upon the audit
conducted by the County for any purpose.

13.05 It is agreed that the County is merely acting as a funding source for the Project
and that the County shall only be responsible for providing these funds and processing
reimbursement requests made by Township as submitted pursuant to Section 5.04. Therefore,
the County shall not be responsible for any claims, demands, penalties, fines, liabilities,
settlements, damages, costs or expenses, including attorney and consultant fees, investigation
and laboratory fees, court costs and litigation expenses, known or unknown, contingent or
otherwise, arising out of or in any way related to:

A. The presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from or affecting the Site or the soil, water,
vegetation, buildings, personal property, persons or animals;

B. Any personal injury (including wrongful death) or property damage (real
or personal) arising out of or related to Hazardous Materials at a Site;

C. Any lawsuit brought or threatened, settlement reached or government
order relating to the Hazardous Materials with respect to a Site;

D. Any violation of laws, orders, regulations, requirements or demands of
government authorities, or any policies or requirements of any mortgage,
which are based on or related to the Hazardous Materials used at a Site;

E. This section applies to the presence, disposal, release, leakage, or
threatened release of any Hazardous Materials prior to the effective date of
this Agreement.

13.06 Hazardous Material means any material or substance:




A. Which is or becomes defined as a hazardous substance, pollutant, or
contaminant pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (42 US.C. 9601 et. seq.) and any
amendments thereto and regulations pursuant thereto;

B. Containing gasoline, oil, diesel, fuel, or other petroleum products;

a

Which is or becomes defined as hazardous waste pursuant to the Resource
Conservation and Recovery Act (42 U.S.C. 6901 et. seq.) and any
amendments thereto and regulations pursuant thereto;

D. Containing polychlorinated biphenyl;

E. Containing asbestos;

F. Which is radioactive;

G. The presence of which requires investigation or remediation under any
governmental regulation; or

H. Which is or becomes defined as a hazardous waste, hazardous substance,

pollutant, contaminant, or biologically hazardous material under any
governmental regulation.

14. COMPLIANCE WITH LAWS

14.01 Each party must comply with and must require its employees to comply with all
applicable laws and regulations.

14.02 Township must construct and develop the Project or cause the Project to be
constructed and developed according to applicable local, state and federal laws.

15. AMENDMENTS

15.01 No amendment to this Agreement is effective unless it references this Agreement,
is written, is signed and acknowledged by duly authorized representatives of both parties and
approved by resolutions adopted by the Van Buren Township Board of Trustees and the Wayne
County Commission.

16. NONDISCRIMINATION PRACTICES

16.01 Township shall require that all contractors, subcontractors, consultants and agents
retained to perform work related to this Agreement comply with:

A. Titles VI and VII of the Civil Rights Act (42 U.S.C. §§ 2000d et. seq.) and
the United States Department of Justice Regulations (28 C.F.R. Part 42)
issued pursuant to these Titles.

B. The Age Discrimination Act of 1985 (42 U.S.C. §6101-07).
C. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794).

D. The Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et. seq.)
and its associated regulations.

E. The Elliot-Larson Civil Rights Act (P.A. 1976 No. 453)
F. The Persons With Disabilities Civil Rights Act (P.A. 1976 No. 220).
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G. The anti-discrimination provisions as required by Section 120-192 of the
Wayne County Code of Ordinances.

16.02 All contractors, subcontractors, consultants and agents retained by Township to
perform work related to this Agreement shall not:

A. Refuse to recruit, hire, employ, promote or to bar or discharge from
employment an individual, or discriminate against an individual in
compensation, terms, conditions or privileges of employment because of
race, color, creed, national origin, age, marital status, handicap, sex,
religion, familial status, height or weight.

B. Limit, segregate, or classify an employee or applicant for employment in a
way which deprives or tends to deprive any individual of employment
opportunities or otherwise adversely affects the employment status of an
employee because of race, color, creed, national origin, age, marital status,
handicap, sex, familial status, height or weight.

C. Print or publish or cause to be printed or published a notice, application, or
advertisement relating to employment indicating a preference, limitation,
specification, or discrimination based upon race, color, creed, national
origin, age, marital status, handicap, sex, religion, familial status, height or
weight.

D. Except as permitted by rules and regulations promulgated pursuant to
Section 120-192 of the Wayne County Code of Ordinances, or applicable
state or federal law, make or use a written or oral inquiry or form of
application that elicits or attempts to solicit information concerning the
race, color, creed, national origin, age, marital status, handicap, sex,
religion, familial status, height or weight, of prospective employees.
Township also shall not make or keep a record of that information or
disclose such information.

E. Make or use a written or oral inquiry or form of application that expresses
a preference, limitation or specification based on religion, race, color,
creed, national origin, age, height, weight, marital status, handicap, or sex.

16.03 Township agrees that it will notify all of its contractors, subcontractors,
consultants, or agents of their obligations relative to non-discrimination under this Agreement
when soliciting the contractor, subcontractor, consultant, or agent. Township will include the
provisions of this Article in any contract, as well as provide the County with a copy of any
agreement with a contractor, subcontractor, consultant, or agent completing work related to this
Agreement.

16.04 All contractors, subcontractors, consultants and agents retained by Township to
perform work related to this Agreement shall not discriminate against any employee or applicant
for employment, training, education, or apprenticeship connected directly or indirectly with the
performance of this Agreement, with respect to hire, promotion, job assignment, tenure, terms,
conditions or privileges of employment because of race, color, creed, national origin, age, marital
status, handicap, sex, religion, familial status, height or weight. This Section does not apply if it
is determined by the County Division of Human Relations that the requirements are bona fide
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occupational qualifications reasonably necessary to perform the duties required for employment.
The burden of proof that the occupational qualifications are bona fide is upon Township.

16.05 Breach of any of the covenants in this Article may be regarded as a material
breach of this Agreement.

16.06 Township acknowledges the right of the County Director of Human Relations to
sue to enforce the provisions in this Article.

16.07 If Township or any of its contractors, subcontractors, consultants, or agents does
not comply with the non-discrimination provisions of this Agreement, the County may impose
sanctions, as it determines to be appropriate, including but not limited to the cancellation,
termination or suspension of this Agreement, in whole or in patt.

16.08 In the event that Township is or becomes subject to federal or state law which
conflicts with the requirements of Section 120-192 of the Wayne County Code of Ordinances,
the provisions of federal or state law shall apply and this Agreement shall be interpreted and
enforced accordingly. In accordance with the Elliot-Larson Civil Rights Act, P.A. 1976 No. 453,
as amended, MCL 37.2101 et seq., Township covenants not to discriminate against an employee
or applicant for employment with respect to hire, tenure, terms, conditions, or privileges of
employment because of race, color, religion, national origin, age, sex, weight, height, or marital
status, and to require a similar covenant on the part of any contractor, subcontractor, consultant,
or agent employed in the performance of this Agreement.

17. ETHICS IN CONTRACTING

17.01 Township and all of its contractors must comply with Article 12 of Chapter 120 of
the Wayne County Code of Ordinances governing "Ethics in Public Contracting”" or any
similarly existing Township ordinances.

18. NOTICES

18.01 All notices, consents, approvals, requests and other communications ("Notices")
required or permitted under this Agreement must be given in writing and mailed by first-class
mail and addressed as follows:

If to Township: If to the County:
Director of Parks and Recreation Director of Parks
Township of Van Buren Wayne County Parks
46425 Tyler Road 33175 Ann Arbor Trail
Van Buren, Michigan 48111 Westland, Michigan 48185
and
Director

Wayne County Department of Public Services
400 Monroe, Suite 300
Detroit, Michigan 48226

18.02 All notices are deemed given on the day of mailing. Either party to this
Agreement may change its address for the receipt of notices at any time by giving notice to the
other as provided. Any notice given by a party must be signed by an authorized representative of
such party.
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18.03 Termination notices, change of address notices, and other notices of a legal
nature, are an exception and must be sent by registered or certified mail, postage prepaid, return
receipt requested.

19. WAIVER OF ANY BREACH

19.01 No failure by a party to insist upon the strict performance of any term of this
Agreement or to exercise any term after a breach constitutes a waiver of any breach of term. No
waiver of any breach affects or alters this Agreement, but every term of this Agreement remains
effective with respect to any other then existing or subsequent breach.

20. SEVERABILITY OF PROVISIONS

20.01 If any provision of this Agreement or the application to any person or
circumstance is, to any extent, judicially determined to be invalid or unenforceable, the
remainder of this Agreement, or the application of the provision to persons or circumstances
other than those as to which it is invalid or unenforceable, is not affected and is enforceable.

21. MERGER CLAUSE

21.01 This Agreement, including the Exhibits contains the entire agreement between the
parties and all prior negotiations and agreements are merged in this document. Neither party has
made any representations except those expressly set forth in this Agreement. No rights or

remedies are, or will be acquired by either party by implication or otherwise unless set forth
herein.

21.02 This Agreement may be executed in counterparts, each of which will be deemed
an original but all of which together will constitute one agreement.

22. JURISDICTION AND LAW

22.01_This Agreement, and all actions arising from it, must be governed by, subject to,
and construed according to the laws of the State of Michigan. Each party consents to the
personal jurisdiction of any competent court in Wayne County, Michigan, for any action arising
out of this Agreement. Each party will not commence any action against the other because of any
matter arising out of this Agreement, in any courts other than those in the County of Wayne,
State of Michigan unless original jurisdiction is in the United States District Court for the
Eastern District of Michigan, Southern Division, the Court of Claims, the Michigan Supreme
Court or the Michigan Court of Appeals.

23. MISCELLANEOUS

23.01 1t is mutually understood and agreed that neither of the parties hereto shall be held
responsible for damages occasioned by delay or failure to perform where due to fire, strike,
flood, acts of God, unavailability of labor, material, legal acts of public authorities, or delays
caused by public carriers or third person (including contractors or subcontractors) which cannot
reasonably be foreseen or provided against.

23.02 The parties agree that upon termination of this Agreement, the following sections
shall survive termination and shall remain in full force and effect: 5.02; 11; 12; 13; 14 and 22.

23.03 The term "County" includes the Charter County of Wayne and all other
associated, affiliated, or subsidiary departments or divisions now existing or to be created, their
agents, and employees.
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23.04 This Agreement must not be construed as a waiver of any governmental immunity
the County or Township, or any of their agencies, or employees, has as provided by statute or
modified by court decisions.

23.05 The headings of the articles in this Agreement are for convenience oily and must
not be used to construe or interpret the scope or intent of this Agreement or in any way affect this
Agreement.

24, AUTHORIZATION AND CAPABILITY

24.01 This Agreement has been approved, as evidenced by the attached Resolutions
adopted by the Van Buren Township Board of Trustees and the County Commission and
executed by the County Executive and the Supervisor of the Township. Copies of such
resolutions shall be attached to this Agreement.

24.02 Each party warrants that the person signing this Agreement is authorized to sign
on behalf of its principal and is empowered to bind its principal to this Agreement.

25. SIGNATURE

25.01 The County and Township, by their authorized officers and representatives have
executed this Agreement as of the dates written below.

[SIGNATURES ON THE FOLLOWING PAGE]
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Township of Van Buren

French Landing Park
County Commission approved CHARTER COUNTY OF WAYNE
and execution authorized by Resolution By:
Warren C. Evans

No. Its: County Executive
Date: Date:
STATE OF MICHIGAN )

)
COUNTY OF WAYNE )
This document was acknowledged before me on by Warren C. Evans, on

behalf of the Charter County of Wayne.

Notary Public, Wayne County, Michigan
County of Wayne, State of Michigan
My Commission Expires:

Acting in Wayne County
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Township of Van Buren

French Landing Park
Van Buren Township Board of Trustees TOWNSHIP OF VAN BUREN
approved By:

and execution authorized by Resolution

Kevin McNamara
Its: Supervisor

No. Date:
Date:
STATE OF MICHIGAN )
)
COUNTY OF WAYNE )
This document was acknowledged before me on by

Kevin McNamara on behalf of the Township of Van Buren.

APPROVED AS TO FORM:

By:/s/Raynard O. Jones
DEPT OF CORPORATION COUNSEL

#322144v.1 (8/9/2019)

Notary Public,

County of Wayne, State of Michigan
My Commission Expires:

Acting in Wayne County
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EXHIBIT A: LEGAL DESCRIPTION
Real Estate Summary Sheet

=»xInformation herein dezmed rellable but nat guaranteeg=** 07/22/2019 3:11 PM
- - T 0715 000 Current Classt 703 EXEMPT COUNTY CILTY TWP
Parcel: 83 094 01 0215 000 PorviousUass:  703EXEMPT COUNTY CITY TWP
Owner's Name: VAN BUREN CHARTER TOWNSHIP aoA\I" gmt: %\éAPI':JAE‘l(JREN TOWNSHIP
Property Address:  HAGGERTY RD Schoal: 82430 B3-VAN BUREN
VAN BUREN TOWNSHIP, MI 48111 ‘Neighborhood: 00020 EXEMPT
Liber/Page: Created: [ /
Split: f! Active: Active
Public Impr.: None
Topography: Level, Waterfront
Malling Address: Dascription:
VAN BUREN CHARTER TOWNSHIP 24B215 LOT 215 ALSO THE SWLY 1/2 OF ADJ VAC STREET SUPERVISORS VAN BUREM PLAT NQ. 6 TISRBELZ3 P47 WER
FRENCH LANDING PARK
46475 TYLER RD

VAN BUREN TOWNSHIP M1 48111

Most Recent Sale Information
None Faund

Most Recent Permit Information

None Found

Physical Property Characteristics _

2020 S.E\V: 0 2020 Yaxable: 0 . Lot Dimensions:

2019 S.EV.: 0 2019 Taxable: 0 Acreage: 8.66
Zoning: RIC Land Value: 377,230 Frontage: 0.0
PRE; 0.000 Land Impr. Value: 0O Average Dapth: 0.0

Improvement Data
None



EXHIBIT B;: PROJECT DESCRIPTION

Charter Township of Van Buren
Parks and Recreation

Applicant: Jennifer Wright, Director

Organization: Van Buren Township Parks and Recreation
Project: French Landing Park Upgrades '
Phone Number: 734-699-8921 (office) 313-215-2110 (cell)
Emall: jawrighi@vanburen-mi.org

Background information: :
—The Frerch Landing Dam and Powerhouse is a hydroelectric gravity dam and powerhouse

crossing the Huron River in Van Buren Charter Township. The dam and the powerhouse were

completed in 1925 by the Detroit Edison Company on fand previously purchased in 1910.

Adjacent to this historical dam is French Landing Park. This park is a major attraction in Van
Buren Township for fishing as the park contains a fishing pier, restrooms, picnic area, play
equipment and beautiful scenic views of Belleville Lake and Huron River.

Detalls and scope of the project:

A new playground structure is needed to replace the almost 20 year old structure, additional
shaded/picnic areas, clearing out of trees for better viewing area of Belleville Lake and entryway
landscaping improvements.

Reason why funding is needed:

The Parks and Recreation Department, like many municipal departments, are facing tight
budgets. At times, it can be difficuit o maintain our parks leaving little funds to add any
additional amenities or upgrades. The community will greatly appreciate funding to make the
necessary upgrades to this popular local park.

Total Amount Requested from Wayne County Parks Millage Fund: $120,000.00
Project Cost Estimate = $120,000.00

Timeline of funds:

2015-2016 $30,000

2016-2017 $30,000

2017-2018 $30,000

2018-2019 $30,000 (Waiting for the allocation approval for these two years)

On behalf of Van Buren Township Parks and Recreation, | would fike to thank you for your time.
We greatly appreciate your support of parks and recreation and hope that you are able to
contribute funding towards our project.

Sincerely,

Jennifer Wright
Director Parks and Recreation
73 -699-8921

VAN RUREN PARKS AND RECREATION




EXHIBIT C: SIGNAGE SPECIFICATIONS

WAYNE COUNTY MEMORANDUM
PARKSDIVISION

SIGN SPECIFICAT[ONS

Attached, please find sketch and mnp!e of the sign layout that we are suggesting for all JGA Grant
préojects. The Specs are as follows:

Sign size; 48" x 30" %" maxine grade plywood

Sign is to'be one sided. Two sided is optioml

To be cut with “Camiage" stylo top...ie arched. (optional)

Color aptions up to you; 1,2,3 or 4 color...its totally up to you; of course mou colors more cost
involved,

Font should be traditional styles ie Helvetica, Aerial, Times Neéw Roman sbmethmg standard.
Include County Logo , County Executive and Commissioners bottom left

Include City Logo , Mayor and City Council bottom right :
Puhmdnncboxoabweprojectme )

We suggest using 3IM Reflective Adhesive water proof vinyl, Painting is optional

Vertioal posts shall be 4 x 6" weather proof timbers routed on 4" side to accommodate the sign.
Stining of posts optional

oB:;y o::ln mlmmum of 42" into gmnd and backfill vmh dirt and compact. Concme footing is
Bottom of sign shall be 2. min above grade.

Sign will be sacured to posts with flat head Galv.wood screws (approx. #10) 2 per post. (mm)
Proof to be provided ofﬁnnl tlmign prior to fabrication & Instellation

We are pretty flexible on fabrication and coloss us long as it looks generally like the sign I dttackied.
If you have any questions please give me a call.







Exhibit D: INSURANCE COVERAGES

Township, at its expense, or any contractors, subcontractors, consultants or agents
retained by Township (each a “Contractor”), at their own expense, shall procure and maintain for
the duration of this Agreement, insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the services by the
Contractor, its agents, representatives or employees. Contractor shall maintain at least the
following minimum coverage:

Commercial General Liability (CGL

Insurance Services Office Form CG 00 01 covering CGL on an “occurrence” basis,
including products and completed operations, property damage, bodily injury and personal and
advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate limit
applies, either the general aggregate limit shall apply separately to this Contract or the general
aggregate limit shall be twice the required occurrence limit.

Umbrella or Excess Liability

Policy in an amount not less than $1,000,000. Umbrella or excess policy wording shall
be at least as broad as the primary or underlying policy(ies) and shall apply both to the
Contractor’s general liability and to its automobile liability insurance and shall be written on an
occurrence basis. The County, officials, employees and others as may be specified in any
"Special Conditions” shall be named as an additional insured under this policy.

Automobile Liability

Insurance Services Office Form Number CA 0001 covering, Code 1 (any auto), or if
Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limits no less than
$1,000,000 per accident for bodily injury and property damage.

Workers’ Compensation

Insurance as required by the State of Michigan, with Statutory limits, and employer’s
liability insurance with limits of no less than $1,000,000 per accident for bodily injury or disease.

Professional Liability (if Design/Build)

Insurance appropriate to the Contractor’s profession, with limits no less than $3,000,000
per occurrence or claim, $3,000,000 aggregate.

Builder’s Risk (Course of Construction)

Insurance utilizing “All Risk” (Special Perils) coverage form, with limits equal to the
completed value of the project and no coinsurance penalty provisions.

Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or
Errors and Omissions (if project involves environmental hazards)

Insurance with limits no less than $1,000,000 per occurrence or claim, and $2,000,000
policy aggregate.

If the Contractor maintains higher limits than the minimum insurance coverage required
as stated above in this Exhibit, the Contractor shall maintain the coverage for the higher




insurance limits for the duration of this Agreement.

Additional Insured Status

The County, its officers, officials, employees, volunteers, and others as may be specified
in any "Special Conditions” shall be additional insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of the Contractor including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later
revisions used).

Primary Coverage

For any claims related to this Agreement, the Contractor’s insurance coverage shall be
primary insurance as respects the County, its officers, officials, employees, and volunteers. Any
insurance or self-insurance maintained by the County, its officers, officials, employees, or
volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.

Notice of Cancellation

Each insurance policy shall state that coverage shall not be canceled, except with notice
to the County.

Waiver of Subrogation

Contractor grants to the County a waiver of any right to subrogation which any
insurer of the Contractor may acquire against the County by virtue of the payment of any
loss under such insurance. Contractor agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but this provision applies regardless of
whether or not the County has received a waiver of subrogation endorsement from the
insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the
County. The County may require the Contractor to provide proof of ability to pay losses
and related investigations, claim administration, and defense expenses within the
retention.

All insurance must be effected under valid and enforceable policies, issued by
recognized, responsible insurers qualified to conduct business in Michigan which are well-rated
by national rating organizations. All companies providing the coverage required shall be
licensed or approved by the Insurance Bureau of the State of Michigan and shall have a
policyholder’s service rating no lower than A:VII as listed in A.M. Best’s Key Rating guide,
current edition or interim report.

Claims-made Policies

If any of the required policies provide coverage on a claims-made basis:

1. The retroactive date must be shown and must be before the date of this Agreement
or the date the Contractor starts to perform the services.

2. Insurance must be maintained and evidence of insurance must be provided for at




least five (5) years after completion of this Agreement.

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a retroactive date prior to this Agreement’s effective date,
the Contractor must purchase “extended repotting” coverage for a minimum of
five (5) years after completion of Agreement work.

Verification of Coverage

Contractor shall furnish the County with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by this
Exhibit. The County shall receive and approve all certificates and endorsements before the
Contractor begins providing services. Failure to obtain the required documents prior to
commencement of services shall not waive the Contractor's obligation to provide them. The
County reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by this Exhibit, at any time.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance
satisfying all the stated requirements, and Contractor shall ensure that the County is an
additional insured on insurance required from subcontractors.

Special Risks or Circumstances

The County reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

> The Contractor must submit certificates evidencing the insurance to the County
Risk Management Division at the time the Contractor executes an agreement with the Township,
and at least fifteen (15) days prior to the expiration dates of expiring policies.

Surety Bonds

The Contractor shall provide the following surety bonds: 1) bid bond; 2) performance
bond; 3) payment bond; 4) maintenance bond. The payment bond and the performance bond
shall be in a sum equal to the contract price. If the performance bond provides for a one year
warranty a separate maintenance bond is not necessary. If the warranty period specified in the
contract is for longer than one year a maintenance bond equal to 10% of the contract price is
required. Bonds shall be duly executed by a responsible corporate surety, authorized to issue
such bonds in the State of Michigan and secured through an authorized agent with an office in
Michigan.




Charter Township of Van Buren  agendatem L &=

REQUEST FOR WORK STUDY: AUGUST 19, 2019
BOARD ACTION BOARD DATE: AUGUST 20, 2019

_ New Business X _ Unfinished Business Public Hearing Consent Agenda

Consider approval of PEA Inc professmnal services for the segment of the Iron
Belle Trail through Van Buren Townshlp and have the Supervisor and Clerk

ITEM (SUBJECT) execute the agreement.
DEPARTMENT Public Services
PRESENTER Director of Public Services Matt Best

Executive Assistant of Public Services Elizabeth Renaud
PHONE NUMBER 734-699-8913

INDIVIDUALS IN

ATTENDANCE (OTHER  Director Jennifer Wright Parks and Recreation
THAN PRESENTER)

Agenda topic

ACTION REQUESTED

Consider approval of PEA Inc., professional services for the segment of the Iron Belle Trail
through Van Buren Township and have the Supervisor and Clerk execute the agreement.

" BACKGROUND — (SUPPORTING AND REFERENCE DATA, INCLUDE ATTACHMENTS)
The State of Michigan Department of Natural Resources $50,000 mini-grant will be used for
professional services for a segment of the Iron Belle Trail through Van Buren Township. PEA Inc,
has been diligently working with Van Buren Township since 2017 with engineering services for the
Iron Belle Trail. PEA has also been the consultant of choice for the Michigan Trails and Greenways
Alliance and has assisted in the engineering for Iron Belle Trails throughout Michigan.

This grant request is to advance the Iron Belle Trail design effort in the Township by further
developing engineering and permitting plans for the stream crossing of Willow Run Creek. The
project area is the location of the old roadbed that runs between Old Denton Road and the gravel
road within Van Buren Park.

PEA Inc, will assist the Township in developing preliminary plans, topographic survey, wetland
delineation and floodplain evaluation, design develop documents, floodplain/wetland permitting,
geotechnical investigation, construction drawings and meetings.

BUDGET IMPLICATION In-kind staff services as a grant match

;’;;#ESTE':T”M" PEA proposes to begln work on this prOJect upon | notice

DEPARTMENT RECOMMENDATION Approved

COMMITTEE/COMMISSION RECOMMENDATION

ATTORNEY RECOMMENDATION

(May be subject to Attorney/Chent Prlwlege and not available under FOIA)

ADDITIONAL REMARKS

APPROVAL OF SUPERVISO
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B. Wetland Delineation and Floodplain Evaluation

PEA will complete a wetland delineation in the project area to determine if there are regulated
wetlands along the shoreline of Willow Run Creek. PEA will flag and survey any wetlands found in the
project area. PEA will also evaluate the floodplain elevation in the project area based on available
data. It is assumed HEC-RAS study will not be required by the Michigan Department of Environment,
Great Lakes and Energy (EGLE), therefore a HEC-RAS study of the stream is not proposed. PEA will
evaluate potential flood impacts from the nearby dam based on available data, but a dam break study
is not included. PEA will provide a summary report of the findings. PEA will attend a pre-application
meeting with the Michigan Department of Environment, Great Lakes, and Energy (EGLE) to review the
proposed bridge crossing and impacts to the floodplain.

Design Development Documents

PEA will develop a detailed design of the proposed stream crossing. This will include a detailed
grading plan beyond what was proposed on the preliminary engineering plans previously prepared by
PEA. PEA will specify a pre-fabricated bridge structure and prepare a preliminary design of the
headwalls and retaining walls required for the bridge and pathway. The intent of this phase is to
develop grading plans sufficient for determining impacts to the floodplain or wetlands.

Floodplain / Wetland Permitting

PEA will prepare a permit application and exhibits of the proposed bridge crossing and potential
wetland impacts including cross sections and earthwork calculations. PEA will submit the application
to EGLE for a Part 301 Inland Lakes & Streams permit. PEA will make minor revisions and respond to
questions from EGLE during the permitting process.

Geotechnical Investigation

The geotechnical investigation will be directed by a registered professional engineer acting as a
Project Manager. During the geotechnical investigation, we will arrange for a reputable drilling
company to drill the test borings and provide full-time technical supervision of drilling operations. Our
trained personnel will direct field operations, determine type of sampling required, classify subsoil
strata, prepare a field log for the test boring, and revise drilling procedures as necessary to adequately
define subsurface conditions on the site. Using a full-time drilling inspector ensures that the boreholes
are properly logged, samples are properly collected, all necessary information is recorded. If
unexpected field conditions affecting the project are encountered, we can inform the Client without
delay. As part of the monitoring, our personnel also will ensure that standardized drilling and sampling
techniques are followed.

We will stake the soil test boring locations at the time of drilling. We will drill a total of 2 soil test
borings to a depth of 30 feet below ground surface (bgs) at the location of the bridge abutments. We
will advance six (6) hand augers to a depth of up to 5 feet within the area of proposed retaining walls
and pathways.

The test borings will entail soil sampling at regular intervals using the Standard Penetration Test
method. Shelby tube samples will also be obtained if low strength cohesive soils are encountered.
However, we do not anticipate the need for any Shelby tubes at this time and none are included in the
pricing.

experienced | responsive | passion for quality
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Laboratory tests will be performed as necessary to establish the significant characteristics and
parameters of the foundation soils. The laboratory testing program tentatively includes moisture
content tests, Atterberg limits tests and unconfined compressive strength tests on samples selected by
the geotechnical engineer; however, the actual laboratory testing program will depend upon the
specific subsurface conditions encountered in the test borings and the soil samples obtained. After
completion of the field investigation and laboratory tests, an engineering report will be prepared
containing a summary of the findings of the subsurface investigation, our professional opinions
regarding the subsurface conditions as they relate to the earth supported elements of the proposed
development and preliminary geotechnical engineering recommendations to aid in planning the design
and construction of the earth related aspects of the project.

The prepared engineering report summarizes our findings and presents evaluations, conclusions and
recommendations regarding the following items:

Regional Geology and Site Seismic Coefficient

Recommended foundation type for the support of the proposed structure

Recommended allowable soil bearing pressures

Estimates of settlement associated with shallow foundations

Groundwater conditions and control in construction excavations

Earthwork operations to prepare the site for development including requirements for fill and

backfill

Considerations relating to lateral earth and hydrostatic pressures on below grade structures

e Considerations relating to the support of floor slabs including the treatment of the soils and
vapor intrusion

e Pavement design considerations including an estimated CBR value

o Other subsurface conditions which may have an impact on design and construction of

structures

F. Construction Drawings

PEA will prepare detailed engineering Construction Drawings of the project area. The bridge will be a
pre-fabricated structure. Details of the bridge will be provided to PEA by the bridge vendor. PEA will
engage a sub-contractor to perform the structural engineering for the bridge abutments. PEA will
provide the following plan sheets:

o Site Layout Plan

e Grading Plan and Drainage Plan

e Soil Erosion and Sedimentation Control Plan

e Bridge Details

The construction documents for this area will be incorporated into the plan set for a larger project area
in the future as part of work executed under a separate contract. Therefore, a full set of construction
documents for engineering review, bidding and permitting will not be provided. Final documents
including specifications for building permits and for bidding including technical specifications will be
provided under a separate contract.

experienced | responsive | passion for quality
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G. Meetings

PEA will attend meetings as required throughout the project. Since the exact number of meetings
cannot be determined at this time, a budgetary estimate has been provided.

Fee Schedule

PEA will complete the above outlined professional services per the fees listed below. If the scope of
services changes and it appears that additional work will be needed to complete a new task, PEA will
advise the Client as to the anticipated fees necessary to complete the new task.

Phase Il

Task A: Topographic Survey $ 7,800.00 lump sum
Task B: Wetland Delineation and Floodplain Evaluation $ 5,500.00 lump sum
Task C: Design Development Documents $ 7,100.00 lump sum
Task D: Floodplain / Wetland Permitting $ 6,500.00 fump sum
Task E: Geotechnical Investigation $ 4,500.00 lump sum
Task F: Construction Drawings $16,000.00 lump sum
Task E: Meetings $ 1,500.00 hourly estimate
Total Fee $48,900.00

Reimbursable expenses such as the cost of printing, postage, permit application fees, reproduction and
overnight mail service are not included in the above fee estimate and will be added separately on each
invoice.

Assumptions and Understandings

Unless otherwise indicated in the proposal above, the following assumptions and understandings apply to
this project:

The work in this proposal is limited to the specific area noted in this proposal.

A HEC-RAS study or floodway analysis is not included.

Services related to site plan approval are not included in this proposal.

The Township is responsible for all permit application fees.

Services related to bidding and permitting other than the EGLE permit noted above, are not
included.

o All work shall be performed in accordance with the standard terms and conditions indicated on the
attached Exhibit “A” (Hourly Rate Schedule and Standard Agreement for Professional Services).

experienced | responsive | passion for quality
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We thank you for the opportunity to submit this proposal. When signing this proposal, Van Buren Township
understands and accepts the fact that payment for services rendered is due within 30 days of the date of
our invoice. Van Buren Township agrees that payments to PEA are not subject to local or state agency
approvals, permit acquisitions, third party agreements, project financing, or closings. If this proposal is
acceptable to you, please sign below and return one copy.

Sincerely,

PEA, Inc.

Jeffrey T. Smith, PLA, ASLA
Director of Landscape Architecture

Attachment: Exhibit “A”

Van Buren Township
Signatory is responsible for payment

By:

Printed
Name:
Title:

Dated:

Email:

Phone:

experienced | responsive | passion for quality



PEA

EXHIBIT “A”

HOURLY RATE SCHEDULE FOR PROFESSIONAL SERVICES

{Hourly Rate Schedule Is subject to annual i

3 PERSON SURVEY CREW...........oooiviiinriiin $210.00 SENIOR PROJECT MANAGER.............ccoiiinn. $160.00
2 PERSON SURVEY CREW ..., 168.00 PROJECT MANAGER ..........cocoviiiniinincnc 148.00
1PERSON SURVEY CREW. ... 130.00 PROJECT COORDINATOR....................120.00-140.00
SENIOR LANDSCAPE ARCHITECT.......cococonviviniinne, 120.00 SENIOR PROJECT SURVEYOR/ENGINEER........ 135.00
LANDSCAPE ARCHITECT ..o, 110.00 PROJECT SURVEYOR/ENGINEER...................... 128.00
LANDSCAPE DESIGNER IV .........c.ccoiiiiiiiiin, 105.00 SENIOR STAFF SURVEYOR/ENGINEER ............ 113.00
LANDSCAPE DESIGNER Il .......coooviiiiiniiienicn 100.00 PROJECT DESIGNER ..ot 130.00
LANDSCAPE DESIGNER Il ..o 85.00 PROJECT DESIGNER ..., 105.00
LANDSCAPE DESIGNER | ..o 75.00 STAFF ENGINEER I ... 108.00
PROFESSIONAL WETLAND SCIENTIST ......cccoovie 140.00 STAFF ENGINEER I ..., 105.00
SURVEY/ENGINEERING TECHNICIAN.IV... ............... 105.00 STAFF ENGINEER | ..., 98.00
SURVEY/ENGINEERING TECHNICIAN I .............ccco.0. 95.00 STAFF SURVEYOR ... 105.00
SURVEY/ENGINEERING TECHNICIAN I .........ccocvvcenne. 90.00 STAFF SURVEYOR H.....ooooii e, 98.00
SURVEY/ENGINEERING TECHNICIAN I ...............c.oo. 80.00 STAFF SURVEYOR ..., 95.00
CAD TECHNICIAN HE ... 90.00 CONSTRUCTION OBSERVER ..................... 70.00-98.00
CAD TECHNICIAN I ... 85.00 ADMINISTRATIVE SERVICES... .....ccoooviiininn 60.00
CAD TECHNICIAN | ... 80.00 FIELD TECHNICIAN ..o, 60.00-98.00

Troxier Nuclear Density Meter $50/day + Operator’s Time
Expert Testimony and/or Depositions 50% added to Hourly Rate Schedule
This Hourly Rate Schedule represents standard rates for the hours between 7:00 am and 6:00 pm daily, Monday through Friday.

Premium rates (one and one-half times the standard rate) may be charged for over eight (8) hours in a day, time on weekends and/or
Holidays.

REIMBURSABLE EXPENSES

The following expenses, when incurred in direct connection with the Project, will be charged at the rate shown:

Transportation, lodging and subsistence for out-of-town travel............c..cccooevec e Cost + 10% Administration Fees
Photographs, shipping and express delivery charges, and Project related purchases ......... Cost + 10% Administration Fees
Vehicle Miteage from PEA offices, exceeding a 30-mile radius will be charged at................ $0.70 per Mile

Obtain Subcontractors/Subconsultants to perform specialty Work ..........cooocveceecinnie s Consultant Fee + 15% Administration

Fees Printing and reprodUCHON. ............cccooiiiiiiiii ittt st srcsie s er e e e PEA Cost
APPIICALION FEES ..ottt et rrr et se e sbe e ress e e b e e enseae e sreeane e eraerraabennee Cost + 10% Administration Fees




STANDARD AGREEMENT FOR PROFESSIONAL SERVICES

ARTICLE |- AGREEMENT. This Agreement between the parties identified herein consists of the terms in the “Standard Agreement for Professional Services”, the Hourly
Rate Schedule and the Proposal. PEA refers to Professional Engineering Associates, Inc., which includes all Departments of PEA. CLIENT refers to person or entity with
which PEA has contracted to perform professional services. Project refers to the scope of services outlined in the Proposal. PEA agrees not to begin work until the Proposal
is executed by both parties.

ARTICLE Il - SCOPE OF SERVICES. PEA's professional services under this Agreement extend only to those services specifically described in the Proposal, Other services
will be considered as Additional Services. Should changes be made in the plan or phasing or implementation of the plan following initiation of the effort included within the
scope of work, the CLIENT accepts that the extra effort and expenses necessary due to these changes will be treated as Additional Services. if upon the request of the
CLIENT, PEA agrees to perform Additional Services, then CLIENT agrees to pay PEA for the performance of such Additional Services in accordance with the Hourly Rate
Schedule. PEA will not accrue fees for Additional Services with without further authorization from the Client. All meetings and/or site visits requested beyond the maximum
number indicated in the Scope-of-Work shall be billed on a Time and Material basis as Additional Services based on the Hourly Rate Schedule for Professional Services.

PEA may incorporate “Performance Specifications” as a component of Construction Documents. Performance Specifications rely upon a statement of systems,
equipment and/or materials to be incorporated into the project in terms of required results, without mandating specific means for achieving the required results. Performance
Specifications establish minimum standards which must be met by defining the functional requirements, the operating conditions and/or environment in which it must operate
and/or related matters such as generat standards which must be satisfied, warmranty requirements, etc. Where performance specifications are used, they will be identified
as such.

Where Performance Specifications are used, the Contractor, Subcontractors, Manufacturer and/or Supptlier of the materials or equipment to be furnished assume
design responsibility and liability for the applicable systems, equipment or materials. The Contractor, their Subcontractors, and others who actually manufacture and supply
the items will be the soie parties liable to the CLIENT for loss or damage caused by defective or deficient design, manufacture or performance. PEA's shop drawing review
is strictly to determine that manufacturers and suppliers have referenced the appropriate operating conditions and environment.

If PEA’s services are delayed or suspended in whole or in part by CLIENT, act of God or other reason beyond PEA'’s control, or if PEA’s services are extended by
Contractor's actions or inactions for more than 90 days through no fault of PEA, PEA shall be entitled to equitable adjustment of rates and amounts of compensation and
extension of deadline provided for elsewhere in this Agreement to reflect reasonable costs incurred by PEA in connection with, among other things, such delay or suspension
and reactivation.

ARTICLE lll - CONFIDENTIALITY. PEA shall maintain as confidential such information obtained from CLIENT or developed as part of the Services as CLIENT expressty
designates in writing as confidential. This obligation shall not apply to information which is or comes into the public domain or which PEA is required to disclose by law or
order of a court, administrative agency or other legal authority, Unless otherwise agreed, PEA may use and publish CLIENT'S name and a general description of the
Services in describing PEA’s experience to other CLIENTS or potential CLIENTS.

ARTICLE IV - STANDARD OF CARE. PEA shall perform or furnish professional engineering and related services as outlined in the Proposal for all phases of the Project
to which this Agreement applies. PEA may employ Consultants, as PEA deems necessary to assist in the performance or furnishing of the services. PEA will assist the
CLIENT in preparing applications and supporting documents for the CLIENT to secure permits and approvals from agencies having jurisdiction over the Project. The
CLIENT agrees to pay all application and review fees. PEA shall perform the Services with the care and skill ordinarily exercised by members of PEA’s profession practicing
in the same locality under simitar conditions. PEA makes no other warranty or guarantee, express or implied, it connection with this Agreement, the performance of the
services or in any report, opinion or other document developed as part of the Services.

PEA and CLIENT shall comply with applicable Laws or Regulations. This Agreement is based on these requirements as of the Proposal date. Changes to these

requirements after the Proposal date of this Agreement may be the basis for modifications to CLIENT'S responsibilities or to PEA’s scope of services, times of performance,
or compensation.
Information Provided by Others: Where PEA indicates to the CLIENT the information needed for rendering of services hereunder, the CLIENT shall provide PEA such
information as is available to the CLIENT and the CLIENT’S Consultants and Contractors, and PEA shalf be entitled to rely upon the accuracy and completeness thergof.
The CLIENT recognizes that it is impossible for PEA to assure the accuracy, completeness and sufficiency of such information including aerial surveys, either because it
is impossible to verify, or because of errors or omissions which may have occurred in assembling the information the CLIENT is providing. Accordingly, the CLIENT agrees,
to the fullest extent permitted by law, to indemnify and hold PEA harmiess from any claim, liability or cost (including reasonable attomeys’ fees and costs of defense) for
injury or loss arising or allegedly arising from errors, omissions or inaccuracies in documents or other information provided by the CLIENT or its agents or contractors to
the PEA.

In consideration of the benefits to the CLIENT of employing the “fast track process” (in which some of PEA’s design services overlap the construction work and are
out of sequence with the traditional project delivery method), and in recognition of the inherent risks of fast tracking to PEA, the CLIENT agrees to waive all claims against
PEA for design changes and modifications of portions of the work already constructed due to the CLIENT’S decision to employ the “fast track process”.

CLIENT shall be responsible for, and PEA may rely upon, the accuracy and completeness of all requirements, programs, instructions, reports, data, and other
information furnished by CLIENT to PEA pursuant to this Agreement.

ARTICLE V — SITE ACCESS, SUBSURFACE HAZARDS AND SITE DATA. CLIENT shall provide PEA with lawful access to the site(s) where the services are to be
performed. CLIENT shall defend PEA from any challenge to such right-of-entry and shall indemnify and hold PEA harmless from any claims of trespass which may occur
and alf costs and attorneys’ fees incurred by PEA as a result of any such claim. PEA will take reasonable measures to minimize damage to the site and disruption resulting
from operations thereon; however, CLIENT acknowledges that certain procedures may cause some damage to land or disruption (i.e., soil borings, test pits, surveying,
etc.), the correction of which shall not be PEA's responsibility unless otherwise agreed to by the parties. CLIENT shall supply PEA with information available in CLIENT'S
file on the existence and location of underground utilities, structures and other hazards, including hazardous wastes or hazardous substances, at any site where the services
are to be performed. PEA shall be entitled to rely on the accuracy and completeness of information furnished by others (including location of underground utilities and data
on subsurface conditions) and will not conduct independent evaluation thereof unless specified in the scope of services. PEA shall not be liable for damage to underground
utilities or structures not disclosed in writing to PEA.

In accepting this Agreement for consulting services, it is acknowledged by both parties that PEA's scope of setvices does not include any services related to a
Hazardous Environmental Condition. in the event PEA or any other party encounters a Hazardous Environmentat Condition, PEA may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of the Project affected thereby untit CLIENT: (i) retains appropriate specialist
consultant(s) or contractor(s) to identify and, as appropnate, abate, remediate, or remove the Hazardous Environmental Condition; and (ii) warrants that the site is in full
compliance with applicable Laws and Regulations.

ARTICLE VI - BILLING, PAYMENTS AND COLLECTION. Unless otherwise agreed, CLIENT shall pay for the Services in accordance with PEA’s Proposal and this
Agreement.

Retainage ~ Should the client be required to make an initial payment (Retainer) as indicated in the Proposal this retainer shall be held by PEA and applied against the final
invoice. PEA reserves the right to apply the retainer to invoices that are past due upon which occurrence the CLIENT agrees to reinstate the retainer prior to PEA resuming
work.

Invoicing ~ Progress invoices will be submitted to the CLIENT approximately once a month and a final bill will be submitted upon completion of the services. Invoices shall
be considered PAST DUE if not paid within 30 calendar days of the invoice date. CLIENT agrees that the periodic billing from PEA to CLIENT are correct, conclusive,
binding on CLIENT and due and payable in fuil unless CLIENT, within 10 calendar days from the date of receipt of such billing, notifies PEA in writing of alleged inaccuracies,
discrepancies, or errors in billing. Any portion of the invoice not included in the notification shall be paid within 30 days of receipt of the invoice, It is agreed that all invoices
30 days past due cannot be contested. Payments shall also be received directly from the CLIENT with no delay due to any third party agreements.

Page 2 of 4




Late Fees ~ If payment is not received by PEA within 30 calendar days of the invoice date, the CLIENT shali pay interest on the PAST DUE amount at the rate of 18% per
annum (for business entities) or 7% per annum (for individuals), as the case may be. Payment thereafter shali first be applied to costs of collection, then to interest and
then to the unpaid contract amount.

Collection Costs ~ CLIENT shall pay to PEA all costs of coliection (including the costs and fees of both in-house and outside counsel), whether or not an action or other
proceeding is commenced. in the event legal action is necessary to enforce the payment provisions of this Agreement. PEA shall be entitled to collect from the CLIENT
any judgment or settiement sums due, reasonable attorney's fees, court costs and expenses incurred by PEA in connection therewith and, in addition, the reasonable value
of PEA’s time, consultant's fees, and expenses spent in connection with such collection action, computed at PEA’s prevailing Hourly Rate Schedule and expense policies.
Suspension of Services ~ If the CLIENT fails to make payment when due or otherwise is in breach of this Agreement, then PEA may, in addition to its other rights and
remedies hereunder and under applicable faw, terminate or suspend performance of services upon 7 calendar days’ notice to the CLIENT. PEA shall have no liability
whatsoever to the CLIENT for any costs or damages as a result of such suspension caused by any breach of this Agreement by the CLIENT. Failure to make payment
within 60 days of invoice date shall constitute a release of PEA from any and ali claims which CLIENT may have, whether in tort, contract or otherwise, and whether known
or unknown at the time.

Lien Rights - PEA hereby notifies CLIENT that it intends to utilize alf available lien rights it may have in connection with its provision of services under this Agreement. In
order to perfect any construction lien in favor of PEA, CLIENT agrees to provide, if applicable, any Notice of Commencement, or any other notice required by the Michigan
Construction Lien Act, MCL §70.00 et seq. The CLIENT agrees that the services by PEA are considered property improvements and the CLIENT waives the right to any
legal defense to the contrary.

ARTICLE Vii - LIMITATION OF LIABILITY. It is expressly agreed that the CLIENT’s maximum recovery against PEA relating to the professionat services performed
hereunder, whether in contract, tor, or otherwise, is the amount of PEA’s fee and that an award of damages not to exceed such fee is CLIENT’s sole and exclusive remedy
against PEA. Under no circumstance shall PEA be liable for client's loss of profit, delay damages, or for any special, incidental, or consequential loss or damage of any
nature arising at any time or from any cause whatsoever. Where PEA's fee exceeds $250,000 CLIENT's maximum recovery against PEA wifl not exceed

$250,000.

ARTICLE VIl ~ INDEMNIFICATION. Subject to Article VIl above, PEA shall indemnify and hold harmless CLIENT, CLIENT'S officers, directors, partners, employees,
consultants and its agents from and against any and all costs, losses, and damages (including but not limited to all actual and reasonable fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) caused solely by the negligent acts or omissions of PEA or PEA’s
officers, directors, partners, employees, consultants, contractors or agents, in the performance and furnishing of PEA’s services under this Agreement.

To the fullest extent permitted by law, CLIENT shall indemnify and hold harmless PEA, PEA’ s officers, directors, partners, employees, consultants and its agents,
from and against any and all costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attomeys, and other professionals, and
all court or arbitration or other dispute resolution costs) caused solely by the negligent acts or omissions of CLIENT or CLIENT'S officers, directors, partners, employees,
consultants, contractors or agents, with respect to this Agreement or the Project.

To the fullest extent permitted by law, PEA’s total liability to CLIENT and anyone claiming by, through, or under CLIENT for any cost, loss, or damages caused in part
by the negligence of PEA and in part by the negligence of CLIENT or any other negligent entity or individual, shalt not exceed the percentage share that PEA's negligence
bears to the total negligence of CLIENT, PEA, and all other negligent entities and individuals.

In addition to the indemnity provided in this Agreement, and to the fullest extent permitted by law, CLIENT shall indemnify and hold harmless PEA and its officers,
directors, partners, employees, consultants and its agents, from and against all costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) caused by, arising out of or resulting from a Hazardous
Environmental Condition, provided any such cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property
(other than completed Work), inciuding the loss of use resuiting therefrom.

ARTICLE IX - WORKSITE SAFETY/PEA SITE VISITS. PEA will comply with CLIENT’S reasonable rules and regulations governing PEA’s activities on CLIENT'S premises
to the extent that the same are provided to PEA prior to the start of the Services. PEA will be responsible only for the on-site activities of its employees.

If the Services include site visits, for example, to monitor construction activities for compliance with plans and specifications, the parties agree that PEA shall assume
no responsibility or authority for supervision or control over any Contractor’s work or worksite safety, shall have no right to stop the work and shall have no responsibility or
authority for the means, methods, techniques, sequencing or procedures of construction. The CLIENT agrees that the General Contractor is solely responsible for jobsite
safety, and warrants that this intent shall be made evident in the CLIENT’S agreement with the General Contractor. The CLIENT also agrees that the CLIENT, PEA and
consuitants shall be indemnified and shall be listed as additional insureds under the General Contractor's General Liability Insurance Policy.

PEA shall not be responsible for the acts or omissions of any Contractor(s), Subcontractor or Supplier, or of any of the Contractor's agents or employees or any other
persons (except PEA’s own employees) at the Site or otherwise furnishing or performing any of the Contractor's work; or for any decision made on interpretations or
clarifications of the Contract Documents given by CLIENT without consuitation and advice of PEA. PEA neither guarantees the performance of any Contractor nor assumes
responsibility for any Contractor's failure to furnish and perform the work in accordance with the Contract Documents.

ARTICLE X— CONSTRUCTION PHASE SERVICES,

Shouid CLIENT provide Construction Phase services with either CLIENT'S representatives or a third party, PEA’s basic services under this Agreement will be
considered to be completed upon completion of the Final Design Phase or Bidding or Negotiating Phase as outlined in the attached Proposal.

Under these conditions it is understood and agreed that PEA’s basic services under this Agreement do not include project observation, or review of the Contractor's
performance, or any other Construction Phase services, and that such services will be provided by CLIENT. CLIENT assumes all responsibility for interpretation of the
Contract Documents and for construction observation or review and waives any claims against PEA that may be in any way connected thereto.

Should the CLIENT or CLIENT'S representative encounter a conflict during construction between plans and specifications or field inspection, either among themselves
or with the requirements of any and all reviewing and permit-issuing agencies, CLIENT shall seek clarification in writing from PEA before commencement of construction.
Faiture to do so shall relieve PEA from any and all liability resulting in this matter.

ARTICLE Xi—~ REUSE OR ALTERATION OF DOCUMENTS. Documents prepared by PEA are instruments of its services and PEA retains all common law, statutory and
other reserved rights, including copyright. Subject to the timely payment and performance by CLIENT of its obligations hereunder, PEA grants to CLIENT a limited license
to use such document in connection with the Project.

Reuse of Documents: All documents, including but not limited to the calculations, drawings, and specifications prepared by PEA pursuant to this Agreement, whether
in hard copy or machine readable form, are related exclusively to the Projects described herein. No documents prepared by PEA pursuant to this Agreement are intended
or represented to be suitable for use by the CLIENT or others on extensions of this current Project, or for reuse in any other location.

Further, in the event that PEA’s services under this Agreement are terminated for any reason prior to completion of the services described herein, then PEA shall not
be responsible for any incomplete documents. Any continued use of PEA's documents on this Project, whether in hard copy or machine readable form, or any use on any
other location, with or without any changes or adaptations, made after termination of PEA prior to completion of PEA's services according to this Agreement will be at the
CLIENT’S sole risk and without liability or legal recourse to PEA; and the CLIENT shall indemnify and hold PEA harmiess from all claims, damages, losses, and expenses,
including but not limited to attorneys’ fees, arising out of or resulting therefrom.

The CLIENT recognizes that changes or modifications to PEA’s instruments of professional service introduced by anyone other than PEA may result in adverse
consequences that PEA can neither predict nor control. Therefore, in consideration of PEA's Agreement to deliver its instruments of professional service in machine-
readable form, the CLIENT agrees, to the fullest extent permitted by law, to hold harmless and indemnify PEA from and against all claims, liabilities, losses, damages, and
costs, including but not limited to attorney’s fees, arising out of or in any way connected in the modification, misinterpretation, misuse, or reuse by other of the machine
readable information and data provided by PEA under this Agreement. The foregoing indemnification applies to any use of the Project documentation on other projects, for
additions to this Project, or for completion of this Project by others, excepting only such use as may be authorized, in writing, by PEA.

Ownership and the right to exclusive possession of all documents, including but not limited to reports, letters, applications, drawings, and specifications, prepared by
PEA pursuant to this Agreement whether in hard copy or machine readable form, belong to PEA untif payment has been made in full by CLIENT pursuant to either the
Fixed Fee Agreement or the Hourly Rate Agreement, as invoiced by PEA to CLIENT.

Photographs of any completed Project embodying the services of PEA provided hereunder may be considered as its property, and may be used in publications,
marketing materials, and other literature prepared by or on behalf of PEA.
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ARTICLE Xl - PROGRESSION OF WORK. Neither CLIENT nor PEA shall be liable for any fault or delay caused by any contingency beyond its control including, but not
limited to, acts of God, wars, strikes, walkouts, fires, natural calamities, work performed out of sequence or demands or requirements of governmental agencies.

ARTICLE Xill - DISPUTE RESOLUTION - for Professional Llability

Mediation ~ Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to mediation as a condition precedent to arbitration
or the institution of legal or equitable proceedings by either party. If such matter relates to or is the subject of a lien arising out of PEA's services, PEA may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by arbitration.

PEA and CLIENT shall endeavor to resolve claims, disputes and other matters in question between them by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rutes of the American Arbitration Association currently in effect. Request for mediation shall be
made by a written notice to the other party to this Agreement and to the American Arbitration Association. The request may be made concurrently with the filing of a demand
for arbitration but, in such event, mediation shall proceed in advance of arbitrations or legal or equitable proceedings, which shall be stayed pending mediation for a period
of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

The parties agree to split the mediator's fee and any filing fees equally. The mediation shall be held in a place where the Project is located, unless other location is
mutually agreed upon. Agreements reached in mediation shall be enforceable as setlement agreements in any court having jurisdiction thereof.

Arbitration — Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to arbitration. Prior to arbitration, the parties shafl
endeavor to resolve disputes by mediation.

Any claim, dispute and other matters in question between the parties that are not resolved by mediation shall be decided by binding arbitration which, unless the
parties mutually agree otherwise, shall be conducted at the Southfield, Michigan, offices of the American Arbitration Association before a panel of three (3) arbitrators in
accordance with the Construction Industry Arbitration Rules of the American Arbitration Association currently in effect. Demand for arbitration shall be filed in writing with
the other party to this Agreement and with the American Arbitration Association. A demand for arbitration shall be made within a reasonable time after the claim, dispute,

or other matter in question has arisen. In no event shall the demand for arbitration be made more than one (1) year after the matter on which such demand is based first
arose, or after the date when institution of legal or equitable proceedings based on such claim, dispute or other matter is question would be barred by the applicable statute
of limitations whichever is less. No claim or defense by CLIENT against PEA predicated on an allegation of professional negligence by PEA may be asserted unless
accompanied by a written opinion by a duly licensed expert in PEA’s field of expertise setting forth such expert’s opinion that, considering all of the facts and circumstances
evaluated by such expert, the acts or omissions of PEA materially deviated from the applicable industry standard of care. Such a written opinion shall be a condition
precedent to filing or otherwise asserting any claim or defense predicated on professional negligence, and CLIENT's failure to include such an opinion with any such claim
or defense shall entitie PEA to an immediate summary dismissal with prejudice of such claim or defense for failure to state a claim or defense upon which relief may be
granted.

No arbitration arising out of or relating to the Project shall include, by consolidation or joinder or in any other manner, PEA, PEA’s employees or consultants, except
by written consent containing specific reference to the Agreement and signed by PEA, the CLIENT, the contractor and any other person or entity sought to be joined. No
arbitration shall include, by consolidation or joinder or in any other manner, parties other than the CLIENT, contractor and other persons substantially involved in a common
question of fact or law whose presence is required Iif complete relief is to be accorded in arbitration. No person or entity other than the CLIENT or the contractor shall be
included as an original third party or additional third party to an arbitration whose interest or responsibility is insubstantial. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of a claim not described therein or with a person or entity not named or described therein. The foregoing Agreement
to arbitrate and other agreement to arbitrate with an additional person or entity duly consented to by parties to the Agreement shall be specifically enforceable under
applicable law in any court having jurisdiction thereof.

The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon itin accordance with applicable law in any court having jurisdiction

thereof.
Expense of Litigation - If litigation or arbitration refated to the services performed is initiated against PEA by the CLIENT, its contractors, or subcontractors, and such
proceeding concludes with the entry of a judgment or award favorable to PEA, the CLIENT shall reimburse PEA its reasonable attorney's fees, reasonable experts’ fees,
and other expenses related to the proceeding. Such expenses shall include the cost, determined by PEA’s normal hourly billing rates, of the time devoted to the proceedings
by PEA’s employees.

ARTICLE XIV - SUSPENSION OF WORK. The CLIENT may suspend services performed by PEA with cause upon 7 days written notice. PEA shall submit an invoice for
services up to the effective date of the work suspension and the CLIENT shall pay PEA all outstanding invoices within 14 days. If the work suspension exceeds 30 days
from the effective work suspension date, PEA shall be entitled to renegotiate the Project schedule and the compensation terms for the Project.

ARTICLE XV -~ TERMINATION. The obligation to provide further services under this Agreement may be terminated by either parly upon 7-calendar day's written notice.
Upon receipt of notice of termination from CLIENT, PEA shall immediately cease work and take all reasonable steps to minimize costs relating to termination. In the event
of any termination, PEA will be paid for all services rendered to the date of termination, all expenses subject to reimbursement hereunder and other reasonable expenses
incurred by PEA as a result of such termination. In the event PEA's compensation under this Agreement is a Fixed Fee/Lump Sum, upon such termination the amount
payable to PEA for services rendered will be determined using a proportional amount of the total fee based on a ratio of the amount of the work done, as reasonably
determined by PEA, the total amount of work which was to have been performed, less prior partial payments, if any, which have been made.

ARTICLE XVI~ SUCCESSOR, ASSIGNS. This Agreement shall be binding upon the parties and their respective successors and assigns. Nsither party shall assign its
interest in this Agreement without the prior written consent of the other.

PEA shall not be required to sign any documents, no matter by whom requested, that would result in PEA’s having to certify, guarantee or warrant the existence of
conditions whose existence that PEA cannot ascertain, CLIENT agrees not to make resolution of any dispute with PEA or payment of any amount due to the PEA in any
way contingent upon PEA’s signing any such certification.

ARTICLE XVIl - SEVERABILITY. Any provision of these terms later held to violate any law shall be deemed void and all remaining provisions shall continue in force, In
such event, the CLIENT and PEA will work in good faith to replace an invalid provision with one that is valid and as close to the original meaning as possible.

ARTICLE XVIil - APPLICABLE LAW. This Agreement shall be governed by and construed in accordance with the laws of the State of Michigan and the parties consent
to exclusive jurisdiction of all disputes hereunder in the State of Michigan.

ARTICLE XIX — ENTIRE AGREEMENT. CLIENT, by signing the attached Proposal, acknowledges that this Agreement has been read, understands it and agrees to be
bound by its terms. The terms and conditions of this Agreement, together with the PEA Proposal (including attachments thereto) and any applicable Addendum, constitute
the entire Agreement between the parties and supersede all prior oral or written representations, understandings and agreements. The CLIENT is expressly prohibited
during the term of, and for one year following the expiration or termination of this Agreement, and it will be considered a material breach of this Agreement, to solicit for the
purposes of employment an employee of PEA without the prior written consent of PEA. The parties agree that any purchase orders, work orders, acknowledgments, form
agreements or other similar documents delivered to PEA shall be null, void and without legal effect to the extent that they conflict with the terms of this Agreement. This
Agreement may be amended or modified only by a written instrument signed by both parties. Each person signing the Proposal represents that he or she has full legal
authority to bind the parties to the terms and conditions contained in this Agreement.
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