CHARTER TOWNSHIP OF VAN BUREN BOARD OF TRUSTEES
MAY 20, 2019 WORK STUDY MEETING 4:00 P.M.
REVISED TENTATIVE AGENDA

ROLL CALL:

Supervisor McNamara Trustee Miller
Clerk Wright Trustee White
Treasurer Budd Engineer Potter
Trustee Frazier Attorney McCauley
Trustee Martin Secretary Beaudry
UNFINISHED BUSINESS:

NEW BUSINESS:

1. Discussion on the approval of Zambelli Fireworks Company for the 2019 Fireworks Show at Beck
Ball Fields on June 29, 2019 with a rain date of June 30%.

2. Discussion on granting DTE a 193 square foot easement on Township property located at 6920
Morton Taylor Road. The easement is being created to provide electric service to the new
cellular tower on Morton Taylor Road.

3. Discussion on the consideration of leasing Woodland Meadow’s Clubhouse per the 5t
Amendment to the Host-Community Agreement with Waste Management.

PUBLIC COMMENT:

CLOSED SESSION:

The Township Board will go into closed session pursuant to MCL 15.268 (¢) & (e) to discuss the legal
opinion of counsel of the Department of Labor audit and its interplay with the collective bargaining
agreements.

ADJOURNMENT:



NOTICE OF CLOSED SESSIONS
OF THE
CHARTER TOWNSHIP OF VAN BUREN
BOARD OF TRUSTEES
TO BE HELD FOLLOWING
4:00 P.M.
WORK STUDY SESSION

ON MONDAY, MAY 20, 2019

TOWNSHIP HALL
46425 TYLER ROAD
VAN BUREN TOWNSHIP, MI 48111

FOR THE PURPOSE OF DISCUSSING:

1.The Township Board will go into closed session pursuant to MCL 15.268 (¢)
& (e) to discuss the legal opinion of counsel of the Department of Labor audit
and it’s interplay with the collective bargaining agreements.

In accordance with the Americans with Disabilities Act, reasonable
accommodations can be made with advance notice by calling the
Clerk’s Office 734.699.8909.



Charter Township of Van Buren Agenda Item

REQU EST FOR WORK STUDY DATE: MAY 20, 2019
BOARD MEETING DATE: MAY 21, 2019
BOARD ACTION AR TR T e s
N,ewuBusines‘s UnﬁnishedyBusiness o PublicﬁHearingrmy o Consgnt Agenda X o

Consider approval of Zambelli Fireworks Company for the 2019 Fireworks

ITEM (SUBJECT) Show and have the Supervisor and Clerk execute the agreement.
DEPARTMENT Parks & Recreation

PRESENTER Director Jennifer Wright

PHONE NUMBER 734-699-8921

INDIVIDUALS IN
ATTENDANCE (OTHER THAN N/A
PRESENTER)

Agenda Topic

ACTION REQUESTED

Consider approval of Zambelli Fireworks Company for the 2019 Fireworks Show and have the
Supervisor and Clerk execute the agreement

BACKGROUND — (SUPPORTING AND REFERENCE DATA, INCLUDE ATTACHMENTS)
Zambelli Fireworks Company will be able to provide the most fireworks for a $10,000 show. The
recreation department received two bids for the 2019 Fireworks Show. Zambelli Fireworks will be
able to provide the most variety of fireworks for the $10,000 budget. The Van Buren Parks and
Recreation Department has worked with Zambelli Fireworks Company for many years, and Zambelli
was awarded the bid the past six years. They have proven to be a professional and dedicated
company. The 2019 Fireworks Show will cost $10,000 which has been budgeted in line item 101-
718-819-000 Contracted Services. This fireworks show is set for Beck Ball Fields on June 29, 2019
(rain date is set for June 30th).

Cost of show is $10,000” t'okbeywe'xpehsed' from the ybu'dg’etéd 'Iri'nke'iyt'e’m”(ri’()l-

BUDGET IMPLICATION 718-819-000) Contracted Services.
NErrorEp ION Contact Zambelli Fireworks Company
bééAR‘rMENf RééOMMENI;A;iON - VApprrov’al “ |

At the April 9, 2019 Recreation Committee Meeting the
COMMITTEE/COMMISSION RECOMMENDATION committee made a motion for the Township Board to
approve Zambelli Fireworks.

ATTORNEY RECOMMENDATION ' N /A
(May be subject to Attorney/Client Privilege and not available under FOIA)

ADDITIONAL REMARKS

APPROVAL OF SUPERVISOR %/w/ M el




ZAMBELLI FIREWORKS MANUFACTURING CO.

between:

THIS CONTRACT AND AGREEMENT (this “Contract”) is made effective as of this 7th day of May 2019, by and

Zambelli Fireworks Manufacturing Co. of Warrendale, Pennsylvania (hereinafter referred to as “Zambelli”),

-AND-

Charter Township of Van Buren of Belleville, MI (hereinafier referred to as “Client™).

WHEREAS, Zambelli is in the business of designing and performing exhibitions and displays of fireworks; and

WHEREAS, Client desires that Zambelli provide an exhibition and display of fireworks for Client’s benefit pursuant to

the terms and conditions hereof, and Zambelli desires to perform an exhibition and display of fireworks for Client’s benefit
pursuant to the terms and conditions hereof.

NOW, THEREFORE, in consideration of the mutual agreements herein contained:

Zambelli, intending to be legally bound, agrees as follows:

1.

Zambelli agrees to sell, furnish and deliver to Client a fireworks display [per the program submitted by Zambelli
to Client, accepted by Client and made a part hereof] (hereinafter referred to as the “Display”) to be exhibited on
the display date set forth below (hereinafier referred to as the “Display Date™), or on the postponement date set
forth below [if the Display is postponed as provided herein}, (hereinafter referred to as the “Postponement Date™)
which Display Date and Postponement Date have been agreed upon at the time of signing this Contract.

Display Date: June 29, 2019 Postponement Date: June 30, 2019

Zambelli agrees to furnish the services of display technicians (hereinafier referred to as “Display Technicians®)
who are sufficiently trained to present the Display. Zambelli shall determine in its sole discretion the number of
Display Technicians necessary to take charge of and safely present the Display.

Zambelli agrees to furnish insurance coverage in connection with the Display for bodily injury and property
damage, including products liability, which insurance shall include Client as additional insured regarding claims
made against Client for bodily injury or property damage arising from the operations of Zambelli in performing
the Display provided for in this Contract. Such insurance afforded by Zambelli shall not include claims made
against Client for bodily injury or property damage arising from failure of Client, including through or by its
employees, agents and independent contractors, to perform its obligations under this Contract, including without
limitation those set forth in paragraphs 6 and 7 below. Client shall indemnify and hold Zambelli harmless from all
claims and suits made against Zambelli for bodily injury or property damage arising from failure of Client,
including through or by its employees, agents and independent contractors, to perform its obligations under this
Contract, inclading without limitation those set forth in paragraphs 6 and 7 below. Zambelli furnished insurance
exposure in connection with the subject Display is not subject to deviation. Should client request any scale of
modification; cotresponding fee(s) to accommodate shall not be borne by Zambelli.

Client, intending to be legalty bound, agrees as follows:

4,

Client agrees to pay Zambelli the sum of $10,000 (hereinafter referred to as the “Purchase Price”), in full prior to
product set-up and subsequent shoot on or before June 29, 2019. Zambelli rescrves the right to add to Client’s
invoice an equitable transportation surcharge in the event of any material increase in transportation costs
(including the cost of fuel and third party shipping costs) to Zambelli after the date of this Contract. In addition,
Client agrees to pay a postponement fee of fifieen percent (15%) of the Purchase Price plus Additional Third Party
Charges (as defined in paragraph 11 below) if the Display is fired on the Postponement Date, or twenty-five
percent (25%) of the Purchase Price plus Additional Third Party Charges if the Display is fired on a date other
than the Display Date or the Postponement Date (“Alternate Date™). The Alternate Date must occur within six
months of the original Display Date at a time agreeable to both Zambelli and the Client. Generally, Alternate
Dates will not include the period from June 28 through July 7™ Checks shall be made payable to Zambelli
Fireworks Manufacturing Co., unless otherwise authorized in writing by Zambelli. NO CASH shall be paid to any
agent or employee of Zambelli, unless otherwise authorized in writing by Zambelli. There shall be no refund of
the Purchase Price due and payable under this paragraph 4, except as specifically provided in paragraph 11 below.
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12,

13.

14.

15.

16.

17.

18.

19.

20.

(b) If Client cancels the Display from thirty-one (31) to sixty (60) days prior to the Display Date,
Client agrees to pay Zambelli a cancellation fee equal to twenty percent (20%) of the Purchase
Price plus Additional Third Party Charges, as defined below.

©) If Client cancels the Display from five (5) to thirty (30) days prior to the Display Date, Client
agrees to pay Zambelli a cancellation fee equal to thirty percent (30%) of the Purchase Price plus
Additional Third Party Charges, as defined below.

{d) If Client cancels the Display less than five (5) days prior to the day of the Display, Client agrees to
pay Zambelli a cancellation fee equal to fifty percent (50%) of the Purchase Price plus Additional
Third Party Charges, as defined below.

(e) “Additional Third Party Charges” shall mean all costs and expenses incurred by Zambelli and paid
or payable to third parties in connection with the Display, including but not limited to security fees,
permits and licensing fees and expenses, barge and tow expenses, and firewatch fees.

Zambelli reserves the exclusive right to make minor modifications and substitutions to the Display, provided that
such changes are reasonable and necessary and do not materially, adversely affect price, time of delivery,
functional character or performance of the Display.

It shall be within Zambelli’s and/or the Authority Having Jurisdiction’s discretion to terminate the firing of the
Display if any unsafe or unsuitable condition is identified. If such condition is not corrected, Zambelli may cancel
the Display without further liability to Client for such cancellation.

The parties agree to cooperate with the regulatory authorities having jurisdiction over the Display, including, but
not limited to local fire and police departments, the Bureau of Alcohol, Tobacco, Firearms and Explosives, the
Department of Transportation, the Department of Homeland Security, and the USCG (any such authority having
jurisdiction over the Display is sometimes referred to herein as, the “Authority Having Jurisdiction™). The parties
acknowledge that such governmental regulatory authorities having jurisdiction over the Display have the right to
prohibit the Display until unsafe or unsuitable conditions are corrected.

This contract shall be deemed made in the Commonwealth of Pennsylvania and shall be construed in accordance
with the laws of the Commonwealth of Pennsylvania, excluding its conflict of law rules. The parties agree and
consent to the jurisdiction of the courts of the Commonwealth of Pennsylvania and the Federal District Court for
the Western District of Pennsylvania to decide all disputes regarding this Contract.

If Client becomes bankrupt or insolvent, or if a petition in bankruptcy is filed by or against Client or if a receiver
is appointed for Client, Zambelli may refuse to perform under this Contract and may terminate this Contract
without prejudice to the rights of Zambelli. If Client’s financial condition becomes unsatisfactory to Zambelli,
Zambelli may require that Client deposit the balance of the Purchase Price in escrow or provide sufficient proof of
its ability to pay the balance of the Purchase Price.

Except to the extent, if any, specifically provided to the contrary herein, in no event shall Zambelli be liable to
Client for any indirect, special, consequential, incidental or punitive damages or lost profits, however caused and
on any theory of liability (including negligence of any kind, strict liability or tort) arising in any way out of this
contract, whether or not Zambelli has been advised of the possibility of damages.

If Client fails to pay the monies due under this Contract, Zambelli is entitled to recover the balance due plus
interest at one and one-half percent (1 % %) per month on amounts past due sixty (60) days or more. Further, on
balances outstanding one hundred twenty (120) days or more, Zambelli is entitled to recover the balance due, plus
accrued interest, plus attorneys fees of ten percent (10%) of the amount past due, plus court costs, or, if less, the
maximum amount permitted by law.

This Contract shall not be construed to create a partnership or joint venture between the parties or persons
mentioned herein.

Each party hereunder shall be excused for the period of delay in the performance of any of its obligations
hereunder and shall not be liable for failure to perform or considered in default hereunder, when prevented from so
performing by a cause or causes beyond its reasonable control, including but not limited to fire, storm, earthquake,
flood, drought, accident, explosion, operation malfunction, or interruption, sirikes, lockouts, labor disputes, riots,
war (whether or not declared or whether or not the United States is a member), Federal, state, municipal or other
governmental legal restriction or limitation or compliance therewith, failure or delay of transportation, shortage of,
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Motion

ook o o ok

O'Neill moved, Willoughby seconded to approve the Agreement with Zambelli Fireworks
Company for the 2019 Fireworks show and authorize the Supervisor and Clerk to execute

the agreement. Motion Carried

Yeas: Wall, Willoughby, Nofz, O’Neill

Nays:
Absent: Belanger, Coleman, Clerk Wright

Motion Carried

I hereby certify the foregoing is a true and correct copy of the motion made at the
Recreation Committee meeting held on April 9, 2019

Tammy Dohring
Recording Secretary




or inability to obtain materials, supplies, equipment, fuel, power, labor or other operational necessity, interruption
or curtailment of power supply, or act of God, nature or public enemy.

21. This Contract constitutes the sole and entire understanding of the parties with respect to the matters contemplated
hereby and supersedes and renders null and void all prior negotiations, representations, agreements and
understandings (oral and written) between the parties with respect to such matters. No change or amendment may
be made to this Contract except by an instrument in writing signed by each of the parties.

22, Notices, consents, requests or other communications required or permitted to be given by either party pursuant to
this Contract shall be given in writing by first class mail, postage prepaid addressed as follows: if to Zambelli, to
the address set forth below; if to Client, to 46425 Tyler Rd, Van Buren Twp., MI 48111.

23. This Contract may be executed in one or more counterparts, each of which shall be deemed to be an original but
all of which together shall be deemed to be one and the same instrument. The exchange of copies of this Contract
and of signature pages by facsimile transmission shall constitute effective execution and delivery of this Contract
as to the parties and may be used in lieu of the original Contract for all purposes. This Contract and all the rights
and powers granted by this Contract shall bind and inure to the benefit of the parties and their respective
successors and assigns,

24,

IN WITNESS WHEREOF, we set our hands and seals to the agreement in duplicate the day and year first above
written.

FOR Client: FOR: Zambelli Fireworks Manufacturing Co.

BY BY
date date

Supervisor
Printed Name and Title Printed Name and Title

BY

date

Clerk
Printed Name and Title

Please sign contract where indicated for Client and return all copies for final acceptance to:
Zambelli Fireworks Manufacturing Co.
120 Marshall Drive
Warrendale, PA 15086
724-658-6611 800-245-0397 FAX 724-658-8318
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Charter Township of Van Buren Agenda Ttem:

REQUEST FOR Work Study Date: 05/20/19
BOARD ACTION Board Meeting: 05/21/19
Consent Agenda__ X New Business Unfinished Business:___ Public Hearing

Granting DTE Energy a 193 square feet easement on Township property
located at 6920 Morton Taylor Road.

ITEM (SUBJECT)

HISEEAMEM:’ Planning
PRESENTER | Matthew R. Best, Director of Public Services
PHONE NUMBER 1 (734) 699-8913

INDIVIDUALS IN

ATTENDANCE (OTHER | Ronald Akers, Director of Buﬂdmg and Planmng
'THAN PRESENTER)

Agenda topic
ACTION REQUESTED
Granting DTE Energy a 193 square ‘feet easement on Townshlp property located at 6920
Morton Taylor Road. This easement is being created to provide electric service to the new
cellular tower on Morton Taylor Road.

BACKGROUND (SUPPORTING AND REFERENCE DATA, INCLUDE ATTACHMENTS) ;

See attachments. This easement is bemg created to provide electric service to the new cellular
tower on Morton Taylor Road

BUDGET IMPLICATION l None . 1
Nextstep | Supervisor or his designee to sign Agreement.

: DEPARTMENT RECOMMENDATION E Approval ‘
i

i
MITTEE/COMMISSION RECOMMENDATION | N/A ‘

ATTORNEY RECOMMENDATION ?

(May be subject to Attorney/Client PerlIege and not available under FOIA)
 ADDITIONAL REMARKS ‘

APPROVAL OF SUPERVISOR &KL

S

Revised 7/9/13




DTE Energy’

Right of Way Department
SW E P&D

8001 Haggerty Road
Belleville, MI 48111

Date: May 7, 2019

Van Buren Charter Township
Public Services Department
Attn: Matthew Best

46425 Tyler Road :
Van Buren Twp., MI 48111

Work Order Numbers: 53034033 — 53296488

Location: 6920 Morton Taylor Road, Van Buren Township, Michigan 48111

Re: Revised Easement Agreement Cell Tower construction on parcel no. 83-012-99-0028-000, adjacent
parcels 83-012-99-0023-000, and 83-012-99-0022-000

Dear Mr. Best,

We, DTE Energy, have an existing pole on a parcel (83-012-99-0022-000) owned by Van Buren
Township. In order to provide electrical service to a cell tower that is under construction (parcel no. 83-
012-99-0028-000); we need permission from you to extend our facilities on, or across your property. A
sketch is included, indicating the area of the underground equipment. Our number one priority is to
provide safe and reliable services to our Customers, and the Communities that we serve! We appreciate
your time and assistance regarding this project!

Instructions: Please do not alter these documents, if there are any changes or corrections to be made,
please contact me. This Easement Agreement(s) must be signed, dated, and notarized by the Owner, POA,
Officer of the company, Member or Managing Agent — proof of such will need to be provided if
requested. Signature(s) of the authorized person(s), witnessed by a Notary, must be in black ink
(requirement). Print the name of the person signing directly under the signature. At your earliest
convenience, please return the executed easement document to Kyra Froelich, DTE Energy, 8001
Haggerty Road, RM 104, Belleville, MI 48111. Please feel free to contact me, if you have any questions
or concerns.

Sincerely,
%/' V(L
Kyra Froelich

Right of Way Facilitator
Engineering, Planning & Design
kyra.froelich@dteenergy.com | Office: 734-397-4083 | Cell: 734-308-3499




DTE Electric Company Underground Easement (Right of Way) No. 53034033 - 53034164

On , 2019, for the consideration of system betterment, Grantor grants to Grantee a permanent, non-exclusive
underground easement ("Right of Way") in, on, and across a part of Grantor's Land called the "Right of Way Area".

"Grantor" is: Charter Township of Van Buren, a Michigan municipal corporation, whose address is 46425 Tyler Road,
Van Buren Township, Michigan, 48111

"Grantee" is: DTE Electric Company, a Michigan corporation, whose address is One Energy Plaza Drive, Detroit,
Michigan 48226

"Grantor's Land" is in Southeast ¥ of Section 3, Town 3 South, Range 8 East, Township of Van Buren, County of Wayne, and
State of Michigan, and is described as follows:

THE LEGAL DESCRIPTION IS MORE PARTICULARLY DESCRIBED ON EXHIBIT "A" ATTACHED HERETO AND MADE A
PART HEREOF.

Tax Identification Number(s): 83-012-99-0022-000
More commonly known as: 6920 Morton Taylor Road, Van Buren Township, Michigan 48111

The "Right of Way Area" is a twenty (20”) foot wide easement on part of Grantor's Land. The centerline of the Right of Way
Area shall be established in the as-built location of the centerline of Grantee's facilities, and shall be installed on Grantor's Land in the
approximate location described as follows:

THE EASEMENT DRAWING IS MORE PARTICULARLY DESCRIBED ON EXHIBIT "B", “C”, AND “D” ATTACHED HERETO
AND MADE A PART HEREOF.

1. Purpose: The purpose of this Right of Way is to construct, reconstruct, modify, add to, repair, replace, inspect, operate and maintain
underground utility line facilities, which may consist of poles, guys, anchors, wires, manholes, conduits, pipes, cables, transformers and
accessories.

2. Access: Grantee has the right of pedestrian and vehicular ingress and egress to and from the Right of Way Area over and across
Grantor’s Land.

3. Buildings or other Permanent Structures: No buildings or other permanent structures or improvements may be constructed or
placed in the Right of Way Area without Grantee's prior, written consent. Grantor agrees, at its own expense, to remove any
improvement that interferes with the safe and reliable operation, maintenance and repair of Grantee's facilities upon the written demand
of Grantee. If Grantor fails to comply with such demand, Grantor agrees that Grantee may remove any such improvement and bill
Grantor for the cost thereof, which cost Grantor shall pay within thirty (30) days after demand therefor.

4. Excavation: Pursuant to 2013 Public Act 174, MISS DIG (1-800-482-7171 or 811 in some areas) must be called before any
excavation in the Right of Way Area may proceed.

5. Trees, Bushes, Branches, Roots, Structures and Fences: Grantee may trim, cut down, remove or otherwise control any trees,
bushes, branches and roots growing or that could grow or fall in the Right of Way Area and remove any structures, improvements,
fences, buildings or landscaping in the Right of Way Area that Grantee believes could interfere with the safe and reliable construction,
operation, maintenance and repair of Grantee's facilities. No landscaping, trees, plant life, structures, improvements or fences may be
planted, grown or installed within 8 feet of the front door, or within 2 feet of the other sides, of transformers or switching cabinet
enclosures, and Grantee shall not be responsible for any damage to, or removal of, landscaping, trees, plant life, structures, improvements
and/or fences located in such areas.

6. Restoration: If Grantee's agents, employees, confractors, subcontractors, vehicles or equipment damage Grantor's Land while
entering Grantor's Land for the puxposes stated in this Right of Way, then Grantee will restore Grantor's Land as nearly as is reasonably
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practicable to the condition in which it existed prior to such damage. Restoration with respect to paved surfaces shall consist of asphalt
cold patching of the damaged portion of any asphalted surfaces when the weather conditions suggest such use and the cement patching
of the damaged portion of any cemented surfaces. Grantee shall have no liability, however, for the restoration or cost of any
improvements located within the Right of Way Area, including, but not limited to, parking islands, gutters, fences or landscaping such
as trees, bushes, or flowers (but not a simple lawn which, if damaged, will be patched and re-seeded by Grantee) that are damaged by
Grantee in the course of constructing, reconstructing, modifying, adding to, repairing, replacing, operating or maintaining its facilities
as described in paragraph 1 above.

7. Successors: This Right of Way runs with the land and binds and benefits Grantor's and Grantee's successors and assigns.

8. Exemptions: This Right of Way is exempt from transfer tax pursuant to MCL 207.505(a) and MCL 207.526(a).

9. Governing Law: This Right of Way shall be governed by the laws of the State of Michigan.

Grantor: Charter Township of Van Buren, a Michigan municipal corporation

By:
Name:
(sign as written)

Title:

Acknowledged before me in County, Michigan, on , 2019, by
, the of Charter Township of Van

Buren, a Michigan municipal corporation.
Notary's Notary's
Stamp Signature

Acting in County, Michigan

Drafted by and when recorded, return to: Kyra Froelich, DTE Energy, 8001 Haggerty Road, RM 104, Belleville, MI 48111
Please use Black Ink

2 Rev. 08/2015




EXHIBIT “A”
Legal Description for Parcel 83-012-99-0022-000

3GG1G The North 165 Ft. of the South 1650 ft. of the East 1/2 of the Southeast 1/4 of Section 3,
5.16 acres.




DTE Energy’
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6920 MORTON TAYLOR RD
BELLEVILLE, MI 48111
PARCEL # 83012990022000
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EXHIBIT "D"

LATITUDE & LONGITUDE Gl NOTES CORRESPONDING TO SCHEDULE B LANDSCAPING REQUIREMENTS
LATITUDE AND LONGITUDE OF SITE 2 m THE COMMITMENT FOR TITLE INSURANCE ISSUED BY FIDELITY NATIONAL TITLE INSURANCE COMPANY COMMITMENT SITE REQUIRES LANDSCAPING, SEE CONSTRUCTION DRAWINGS
ARE BASEDON NAD &3, B\ |" NO. 23937788 WITH AN EFFECTIVE DATE OF SEPTEMBER 27, 2016 CONTAINS THE FOLLOWING SURVEY RELATED [TEMS: FAR DETAILS
LATITUDE: 47 15 OBEEN 42252408 A UTILITY PROVIDERS
LONGITUDE: B3 28 07.43° W -B3 458747 A 3. EASEMENT FOR WATER MAIN IN FAVOR OF THE TOWNSHIP OF VAN BUREN, AMUNICIPAL CORPORATION OF THE COUNTY OF

;ROUND ELEVATION AT TOWER BASE: 880" AMSL WAYNE, STATE OF MICHIGAN, SET FORTH IN INSTRUMENT RECORDED ON 06/22/1964 IN DEED BOOK 15371, PAGE 851, [AFFECTS POWER COMPANY:  DTE 1-000-477-4747
Mrm<>duzm ARE BASED ON 1IGVD29 PARENT PARCEL, DOES NOT AFFECT LEASED PREHISES OR ACCESS/UTILITY EASEMENT] TELEPHONE SERVICE: ATAT 1-000.286-2020

10, STRONG DRAIN ASSESSMENT, BY KERREEN CONLEY, DEPUTY
SITE INFORMATION PARCEL ID  cerozr2008 IN DEED BOOK 45070, PAGE 305, [AFFECTS PARENT PARCEL, NOT PLOTTABLE IN NATURE]
SITE ADDRESS: PROPERTY OWNER: 8301289002800 ¢4 \cHIGAN FROM PATRICK CREEDON AND . HUSBAND AND WIFE,
43430 ECORSE ROAD PATRICK CREEDON GRANTOR(S), IN FAVOR OF GREENSTONE FARM CREDIT SERVICES, FLCA, DATED 10/18/2013, AND RECORDED 1072212013 IN DEED
BELLEVILLE, Ml 48111 43430 ECORSE ROAD BOOK r
BELLEVILLE, Ml 48111 51133, PAGE 648, IN THE ORIGINAL AMOUNT OF $100,000.00, [AFFECTS PARENT PARCEL, NOT PLOTTABLE IN NATURE] PARCEL 8301288 —_—

PARENT PARCEL DESCRIPTION (as provided

AN INTEREST IN LAND, SAID INTEREST BEING OVER A PORTION OF THE FOLLOWING DESCRIBED
PARENT PARCEL:

THE FOLLOWING DESCRIBED PREMISES SITUATED IN THE TOWNSHIP OF VAN BUREN, COUNTY
OF WAYNE, AND STATE OF MICHIGAN, AND PARTICULARLY DESCRIBED AS FOLLOWS:

PART OF THE SOUTHEAST 1/4 OF SECTION 3, TOWN 3 SOUTH, RANGE 8 EAST, TOWNSHIP OF

P.O.B, _
UTILITY EASEMENT m
ACROSS 83-012:990-022-000

/T Ne7*s8U1'E 2000

‘Parallel

INFRASTRUCTURE]
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SOUTHEAST 1/4 OF SECTION 3, TOWN 3 SOUTH, RANGE 8 EAST, VAN BUREN TOWNSHIP, SECTION 3; THENCE NORTH 01°1207° WEST ALONG THE EAST LINE OF SAID SECTION A DISTANCE OF 1,236.12

WAYNE COUNTY, MICHIGAN DESCRIBED AS: COMMENCING AT THE SOUTHEAST CORNER FEET; THENCE SOUTH 87'5841* WEST A DISTANCE OF 33,00 FEET T0 THEWEST RIGHT OF WAY OF MORTON (G, ., TOP.OFNALIN I\_\

OF SAID SECTION 3; THENCE NORTH 011207 WEST ALONG THE EAST LINE OF SAID TAYLOR ROAD (66'/ PUBLIC); THENCE NORTH 01°1207° WEST A DISTANCE OF 81.02 FEET TO THE NORTH LINE OF = ASPHALT SHOULOER

'SECTION A DISTANCE OF 1,235.12 FEET; THENCE SOUTH 87°56'41° WEST A DISTANCE OF 2 THE PARENT PARCEL: THENE SOLITH B7-6641 WEST A DISTANCE OF 143,42 FEEF ALONG SA'D NORTH LINE 0 ELEV: 679.48" 2

33.00 FEET 70 THE WEST RIGHT OF WAY OF MORTON TAYLOR ROAD (86'/ PUBLIC) AND @ ‘THE POINT OF BEGINNING; THENCE CONTINUING SOUTH B7°56'41" WEST A DISTANCE OF 20,00 FEET; THENCE NORTH 2°03'18" WEST A 2 g
‘THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 87°5641* WEST A DISTANCE OF 3 DISTANCE OF 165,00 FEET TO THE COMMON LINE BETWEEN PARCELS 83-012.950-023-000 AND 83.012-930-023-000; THENCE NORTH E] 3
470,82 FEET; THENCE SOUTH 28°1G'45" WEST A DISTANCE OF 3655 FEET; THENCE SOUTH = 87°56'41* EAST ALONG SAID COMMON LINE A DISTANCE OF 20.00 FEET; THENCE SOUTH 2'0319" EAST A DISTANCE OF 165.00 FEET TO g &
756" 41° WEST A DISTANCE OF 124.18 FEET; THENCE NORTH 02°1755" WEST A THE POINT OF BEGINNING, DESCRIBED ACCESS/UTILITY EASEMENT CONTAINS 3,300 SQUARE FEET OR 0.076 ACRES. = o
DISTANCE OF 27.56 FEET; THENCE NORTH 87*'56'41* EAST A DISTANCE OF BS.00 FEET; C|_|—_I—1_|< m>mmgm21—u Dmmom:UJ—.—oz >Omomm mm DAN wwo ONN QOO 3 o
THENCE NORTH 01°12:2° WEST ALONG THE EAST LINE OF SAID LEASED PREMISES A -012-990-022- 2 3
DISTANCE OF 85,00 FEET TO THE NORTH LINE OF THE PARENT PARCEL: THENCE NORTH 1 AN EASEMENT FOR INGRESS/EGRESS AND THE INSTALLATION AND MAINTENANCE OF UTILITIES OVER/UNDER AND AGROSS ALL THAT PART :
87°5641" EAST ALONG SAID LINE A DISTANCE OF 528,86 FEET TO SAID WEST RIGHT OF OF THE SOUTHEAST 1/4 OF SECTION 3, TOWN 3 SOUTH, RANGE 8 EAST, VAN BUREN TOWNSHIP, WAYNE COUNTY, MICHIGAN DESCRIEED AS: 2
WAY; THENCE SOUTH 01°1207° EAST ALONG SAID WEST RIGHT OF WAY A DISTANCE OF |\\ COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 3; THENCE NORTH 01*1207° WEST ALONG THE EAST LINE OF SAID SECTION A _ Z
81.02 FEET TO THE POINT OF BEGINNING, DESCRIBED ACCESSAUTILITY EASEMENT FROFERTZENE: DISTANCE OF 1,239.12 FEET; THENCE SOUTH 87°56'1* WEST A DISTANCE OF 33.00 FEET TO THE WEST RIGHT OF WAY OF MORTON TAYLOR m
CONTAINS 46,631 SQUARE FEET OR 1.072ACRES, BEING PART OF THE PARENT PARCEL ROAD (6'/ PUBLIC); THENCE NORTH 01*1207" WEST A DISTANCE OF 81,02 FEET TO THE NORTH LINE OF THE PARENT PARCEL; THENCE e
SET FORTH IN THAT CERTAIN COVENANT DEED, DATED DECEMBER 8, 2010, RECORDED ‘SOUTH 87°56'41" WEST A DISTANCE OF 143.42 FEET ALONG SAID NORTH LINE; THENCE CONTINUING SOUTH B7'5641° WEST A DISTANCE OF | z
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EXHIBIT “C”

UTILITY EASEMENT DESCRIPTION ACROSS 83-012-990-022-000 (Van Buren Charter
Township's Property)

AN EASEMENT FOR INGRESS/EGRESS AND THE INSTALLATION AND MAINTENANCE OF
UTILITIES OVER/UNDER AND ACROSS ALL THAT PART OF THE SOUTHEAST 1/4 OF SECTION
3, TOWN 3 SOUTH, RANGE 8 EAST, VAN BUREN TOWNSHIP, WAYNE COUNTY, MICHIGAN
DESCRIBED AS: COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 3; THENCE
NORTH 01°12'07" WEST ALONG THE EAST LINE OF SAID SECTION A DISTANCE OF 1,239.12
FEET; THENCE SOUTH 87°56'41" WEST A DISTANCE OF 33.00 FEET TO THE WEST RIGHT OF
WAY OF MORTON TAYLOR ROAD (66' / PUBLIC); THENCE NORTH 01°12'07" WEST A
DISTANCE OF 81.02 FEET TO THE NORTH LINE OF THE PARENT PARCEL; THENCE SOUTH
87°56'41" WEST A DISTANCE OF 143.42 FEET ALONG SAID NORTH LINE; THENCE
CONTINUING SOUTH 87°56'41" WEST A DISTANCE OF 20.00 FEET; THENCE NORTH 2°03'19"
WEST A DISTANCE OF 165.00 FEET TO THE COMMON LINE BETWEEN PARCELS 83-012-990-
023-000 AND 83-012-990-023-000 AND THE POINT OF BEGINNING; THENCE CONTINUING
THENCE NORTH 2°03'19" WEST A DISTANCE OF 9.66 FEET; THENCE NORTH 87°56'41" EAST A
DISTANCE OF 20.00 FEET; THENCE SOUTH 2°03'19" EAST A DISTANCE OF 9.66 FEET TO SAID
COMMON LINE; THENCE SOUTH 87°56'41" WEST ALONG SAID COMMON LINE A DISTANCE
OF 20.00 FEET TO THE POINT OF BEGINNING. DESCRIBED ACCESS/UTILITY EASEMENT
CONTAINS 193 SQUARE FEET OR 0.004 ACRES.




Charter Township of Van Buren Agenda Ttem:
REQUEST FOR

WORK STUDY
BOARD ACTION DATE: MAY 21, 2019
Consent Agenda New Business _X Unfinished Business Public Hearing

ITEM (sonjecn | Discussion of the lease option of Woodland Meadows Clubhouse
DEPARTMENT | Board of Trustees

PRESENTER '; , Matt Best

PHONE NUMBER | 734-699-8900
INDIVIDUALSIN :
ATTENDANCE (OTHER
THAN PRESENTER)

Agenda topic
ACT ION REQUESTED

A discussion to conSIder Ieasmg Woodland ‘Meadow S Clubhouse per the St“Amendmentto
the Host- Communlty Agreement with Waste Management

BACKGROUND (SUPPORTING AND REFERENCE DATA INCLUDE ATTACHMENTS)

Meadows Clubhouse.

Attached is Hennessey Engineers’ Executive Summary of the clubhouse.

| BUDGET IMPLICATION  none

IMPLEMENTATION
NEXT STEP

DEPARTMENT RECOMMENDATION

COMMITTEE/COMMISSION RECOMMENDATION

1
s
i

ATTORNEY RECOMMENDATION"

(May be subject to Attorney/Client Privilege and not available under FOIA)

ADDITIONAL REMARKS | None

| .
APPROVAL OF SUPERVISOIkQ anig 2 -S;/é’""w

Revised 7/9/13




11-29-17
AGREEMENT FOR LEASE OF REAYL ESTATE — LAND AND BUILDING
THIS LEASE ("Lease") is made as of the date noted below, by and between Waste
Management of Michigan, Inc., a Michigan corporation (“WMM”) and Van Buren Charter
Township, a Michigan municipal corporation ("Township"), collectively the “parties”.
WITNESSETH:

1. PREMISES AND TERM

WMM, for and in consideration of the rents and of the covenants and agreements herein
contained, does hereby lease to the Township the following property located at the Woodlands of
Van Buren Golf Course: the golf clubhouse (approximately 10,664 square feet) and cart storage
shed (approximately 4,500 square feet), including non-exclusive use of adjacent driveways and
parking areas but excluding the service shed located off Hannan Road (“Leased Premises™). A
sketch of the Leased Premises is attached as Exhibit “1” hereto. The personal property that is
subject to this Lease is listed in Exhibit “2” attached hereto.

' The term of this Lease shall commence on the date agreed upon by the parties under the
terms of the Fifth Amendment to Host Community Agreement previously entered into between
.the parties. The term of this Lease shall expire on the earlier to occur of the date of: i) the
effective date of the Township’s written notice of termination of this Lease (Township shall
provide a minimum of 30 days prior notice), or ii) December 31, 2040 (“Term”).

2. RENT

“During the Term, Township hereby covenants and agrees to pay annuyal rental of One
Dollar and 00/100 ($1.00).

3. OPERATING EXPENSES

wanshlp shall be responsible for all operating expenses associated with the use and
occupancy of the Leased Premises, including, without limitation, the following (“Operating
Expenses”):

e utilities (electric, gas, water, phone, sewer, internet)

° general liability insurance and automobile liability insurance
outdoor maintenance, including grounds and landscaping maintenance, snow
plowing; and parking lot repair and replacement

° trash disposal and recycling
® cleaning services
e maintenance and repairs, including maintenance and repair of the structural parts

of the building and other improvements that are part of the Leased Premises, such
as foundations, load bearing and exterior wells, subflooring and roof, window




frames, gutters and downspouts, and heating, ventilating and air conditioning
system.

Township shall maintain the Leased Premises in conformance with all Laws (as defined
below).

During the term of this Lease, WMM shall provide to Township an annual $5,000
Service Center Grant. The first payment of this Service Center Grant shall be made upon
execution of the Fifth Amendment. For each subsequent year of the Lease term, WMM shall pay
the annual Service Center Grant to the Township on the first business day of each calendar year.
In all other respects, the Service Center Grant shall continue in effect solely during the Term of
this Lease. ‘ ‘ -

4. USE OF PREMISES / ALTERATIONS AND REPAIRS/QUIET ENJOYMENT

Township and all persons claiming by, through or under Township may use and occupy
the Leased Premises for any lawful purpose. Township shall maintain, and shall bear the cost of
maintaining the Leased Premises in compliance with all Laws (as defined below), governing the
conduct of Township’s business on the Leased Premises, and WMM shall have no obligation
with respect thereto. ' -

" The Leased Premises shall not be used for any purpose related to the processing, transfer,
storage, recycling or disposal of hazardous waste.

Township may not make any alterations and changes to the Leased Premises without
WMM’s advance written consent, which consent shall not be unreasonably withheld. If
Township shall alter or change the Leased Premises during the term of this Lease, Township
shall secure all required governmental approvals and comply with all statutes, ordinances, laws,
orders, rules, permits, licenses, regulations and requirements of all applicable federal, state,
county and other agencies or authorities now in effect with respect to the use, occupation or
alteration of the Leased Premises ("Laws"). All Township’s alterations and changes shall be
solely at Township’s expense.

Township shall vacate and deliver up the Leased Premises upon the expiration of the
Term of this Lease, or any renewal thereof, or sooner termination of the term of this Lease, in
substantially the same condition as received, reasonable wear and tear excepted. Also excepted
are any modifications that WMM has approved hereunder.

During the {enn of th_is Lease, Township shall keep, afford and allow access to WMM to
the Leased Premises at all reasonable times.

WMM shall provide Township quiet enjoyment of the Leased Premises, and shall not
unreasonably interfere with Township’s use of the Leased Premises as a result of WMM’s
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operation of the Landfill (including, with limitation, the generation of noise and odors) in
proximity to the Leased Premises.

Subject to the terms hereof, particularly the provisions of Paragraph 8 granting WMM the
prior right to approve or teject the Township’s transfer, assignment etc. of any Lease rights, the
Township may sublease, assign, offer concession rights, and so forth, and Township shall be
entitled to all proceeds received as a result hereof.

5. CASUALTY

Tt is understood and agreed that if the Leased Premises hereby leased are damaged or
destroyed in whole or in material part such that Township cannot reasonably comtinue its
business operations, by fire or other casualty during the term hereof, the Township will repair
and restore the same to good tenantable condition within 90 days, to the extent practicable,
Township shall be entitled to all insurance proceeds, and the Rent herein provided for shall abate
entirely in case the entire Leased Premises are untenable and pro rata for the portion rendered to
4 tenantable condition. The foregoing notwithstanding, in the event of a fire or other casualty,
Township shall have the option of assigning all insurance proceeds (other than as relates to
personal property or business interruption insurance) to WMM and terminating this Lease upon -
written. notice to the WMM, at which time the parties shall be relieved from all further
obligations hereunder. :

6. INSURANCE

Each of the policies required in this Section 6 may not be cancelled, terminated or
reduced by Township without first giving at least thirty (30) days' prior written notice to the
WMM. All coverage shall be provided by insurance companies acceptable to WMM having a
AM Best Rating of B++ or better,

Township shall carry and miaintain the following types of insurance with respect to thé
Ieased Premises and shall name WMM as an additional insured under said insurance for policies
(i) through (iv).

Broad form Commercial General Liability insurance policy with a policy limit of
$1,000,000 per occurrence, $5,000,000 in the aggregate.

Excess liability insurance, with a minimum policy limit of $5,000,000 per occurrence
and in the aggregate.

Automobile, automobile lability insurance for each automobile owned or leased by
Township, with a $1,000,000 per occurrence policy limit.

Workers’ Compensation/Employer’s Liability with statutory coverage with a
$500,000/accident, $500,000/Disease-Policy, $500,000/Disease-per employee.
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Personal property damage insurance, together with insurance against vandalism and
malicions mischief, with coverage limits as Township deems appropriate, for
Township’s personal property located in or on the Leased Premises.

Pollution Legal Liability in an amount not less than $1,000,000.00.

Endorsements

The commercial general liability insurance policy and the excess liability policy
shall include the Insurance Services Office Form -CG 2011 0196 “Additional
Tnsured-Manager or Lessors of Premises” endorsement, naming WMM as
Additional Insured. '

The General Liability and Automobile Liability policies required in Section 6.2
shall include the following endorsement: “The insurance afforded to the
additional insured is primary insurance. If the WMM has other insurance which is
applicable to the loss on a contributing, excess or contingent basis, the amount of

. “this insurance company's liability under this policy shall not be reduced by the
existence of such other insurance. Any insurance carried by the additional
insured shall be excess and non-contributing with the insurance provided by the
Township."

Certificates. Township shall provide WMM with certificates of insurance evidencing the
existence of the coverages described above during all periods which Township has possession of
or is using the Leased Premises. Township shall not be released from any liability whatsoever if
Township fails to maintain the coverages described above. Township shall not be entitled to
possession of the Leased Premises for any period during which Township is not covered by the
required certificates of insurance. The failure to provide acceptable certificates of insurance
shall be deemed a default but such failure to provide acceptable certificates of insurance shall in
no way be deemed a waiver of any insurance requirement.

WMM Right to Obtain. In the event Township fails to obtain, pay for and maintain any
insurance required herein, WMM may, but shall not be obligated to, obtain and maintain such
insurance coverage. All premiums paid by WMM shall be deemed Additional Rent hereunder,
and shall be paid by Township to WMM upon demand. In addition, WMM may recover from
Township, and Township agrees to pay as Additional Rent to WMM, any and all reasonable
expenses (including attorneys' fees) and damages which WMM may have sustained by reason of
the failure of Township to obtain and maintain such insurance, it being expressly declared that
the expenses and damages of WMM shall not be limited to the amount of premiums thereon.




7. INDEMNIFICATION

Township, to the extent allowed by applicable law, agrees to defend, indemnify and save
the. WMM harmless . from and against any and all liability, loss, damage, Environmental
Damages (as defined herein) and expense (including reasonable attorneys' fees) and from and
against any and all suits, claims and demands of every kind and nature, made by or on behalf of
any and all persons, firms or corporations, and arising out of or based upon any accident, injury,
loss or damage, however occurring, which happens in, on or about the Leased Premises or
entrances thereto during the term of this Lease due to T ownship's negligence or arising out of
any breach or default on the part of the Township in the performance -or observance of any
covenant or agreement on the part of the Township to be performed or observed pursuant to the
terms of this Lease. Nothing in this section shall obligate Township to indemnify WMM from
liability resulting from WMM’s negligence, willful misconduct or breach of WMM’s obligations
under this Lease, nor any Environmental Damages that may be attributable to any violation of
Iaws associated with WMM’s prior operation of the Leased Premises.

WMM agrees to give Township prompt written notice of any claims or demands against
the WMM arising out of or based upon any of the liabilities, losses or expenses against which
Township is bound to defend, indemnify and save harmless the WMM. Township shall have full
control over any claim or litigation, and WMM shall reasonably cooperate with Township in
such efforts. ‘

¢ ASSIGNMENT AND SUBLETTING

Township shall not have the right to assign, sublet, mortgage, pledge or otherwise
transfer this Lease without the prior written consent of WMM. Any such permitted assignment
shall be in writing, and the assignee shall assume and agree to observe and perform all of the
obligations and duties of Township under this Lease. Such permitted assignment shall not relieve
Township of its obligations under this Lease. :

9. FIXTURES AND SIGNAGE

All buildings and improvements on the Leased Premises and all plumbing, heating,
lighting, electrical and air conditioning fixtures and equipment and other articles of personal
property used in the operation of such buildings attached to the Leased Premises, sometimes
herein referred to as, "Building Fixtures", if any, shall be and remain. a part of the Leased
Premises, subject to WMM repair or replacement as set forth above, and shall constitute the
propety of the WMM. Trade fixtures shall be and remain the property of the Township and may
be removed from the Leased Premises upon termination of the Lease term.

All signage must comply with all applicable laws, codes and ordinances. Township
shall be responsible, at its sole cost and expense, for obtaining all necessary governmental
approvals and permits related to any desired signage installed by Township. All signage costs
(for additional signage requested by Township), including, but not limited to, installation,
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removal, and repair, shall be at Township’s sole cost and expense. WMM hereby consents and
grants to Township the exclusive right to place identification signage upon any portion of the
Leased Premises and to establish such other signage on or about the Leased Premises that is
desired by Township in its sole discretion but subject to applicable laws, codes and ordinances.
WMM agrees to sign and support any and all applications related to approval of Township
signage including without limitation requests for variances.

10. NOTICES OR DEMANDS

All notices, waivers, demands, requests or other communications required or permitted
hereunder shall, unless otherwise expressly provided, be in writing and be deemed to have been
properly given, served and received. '

(a) if delivered by messenger, when delivered,

(b) if mailed, on the third (3rd) business day after deposit in the United States certified
or registered mail, postage prepaid, return receipt requested,

© if telefaxed, telecopied, or sent via electronic mail, at the time in effect at the place
of receipt, or at 8:00 am on the next business day thereafter if time of receipt is later than 6:00 pm,
or

(@)  if delivered by reputable overnight express courier, freight prepaid, the next business
day after delivery to such courier, in every case addressed to the party to be notified as following:

If to WMM.: Waste Management of Michigan, Inc.
48797 Alpha Drive, Suite 100
Wixom, Michigan 48393
ATTN: Area Vice President

With acopyto: Area General Counsel
Waste Management
117 Wentworth Court
Brampton, Ontario L6T 514
CANADA

If to Township: Township Superior
Van Buren Township
46425 Tyler Road
Belleville, Michigan 48111

Township Clerk
Van Buren Township
46425 Tyler Road
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Belleville, Michigan 48111

or to such other address(es) or addressee(s) as any party entitled to receive notice hereunder shall
designate to the others in the manner provided herein for the service of notices. Rejection or
refusal to accept or inability to deliver because of changed address or because no notice of
changed address was given, shall be deemed receipt.

11. DEFAULT AND REMEDIES UPON DEFAULT

A. TIf default shall be made in any covenant, agreement, condition or undertaking herein
contained to be kept, observed and performed by Township, other than the payment
of rent as herein provided, which cannot with due diligence be cured within a period
of thirty (30) days, and if notice thereof in writing shall have been given to Township,
and if Township prior to the expiration of thirty (30) days from and after the giving of
such notice commences to eliminate the cause of such default and proceeds diligently
and with reasonable dispatch to take all steps and do all work required to cure such
default and does so cure such defaunlt, then WMM shall not have the right to declare
the said term ended by reason of such default; provided, however, that the curing of
any default in such manner shall not be construed to limit or reduce the right of

WMM to declare said term ended and enforce all of its rights and remedies hereunder
for any default not so cured.

B. If a default occurs and is not cured within the time permitted herein, WMM shall
have the rights and remedies hereinafter set forth, which shall be distinct, separate
and cumulative with and in addition to any other right or remedy allowed under any
law or other provisions of this Lease. WMM may terminate this Lease, repossess the
Leased Premises by detainer suit or other court order, and recover as damages a sum
of money equal to any unpaid rent as of the termination date including interest at the
rate of twelve percent (12%) per annum.

C. Alternatively, without terminating this Lease, WMM may re-enter the Leased
Premises by summary proceedings and may dispossess the Township, and with
process of law, use such force as may be necessary to remove all persons and chattels
therefrom. WMM shall not be liable for damages to person or property by reason of
any such re-entry or forfeiture. In the event of such re-entry, WMM may relet the

. Leased Premises, without being obligated so to do (or to otherwise mitigate its
damages), and, in the event of a reletting, may apply the rent therefrom first to the
payment of WMM's expenses, including attorney’s fees incurred by reason of
Township's default, and the expense of reletting, including but not limited to any
repairs, renovation or alteration of the Leased Premises, and then to the payment of
rent and all other sums due from Township hereunder, Township remaining liable for
any deficiency. '




D. In the event of a default by either party, the non-defaulting party may, at its option,
elect to: (i) incur any expense necessary to perform the obligation of the defaulting
party and charge the defaulting party for reasonable costs incurred in performing such
obligation together with the interest at the rate of ten percent (10%) per annum and
offset such costs against the defaulting party other financial obligations owed to the
defaulting party; (ii) seek and recover its actual damages. ‘

E. WMM Default. In the event that WMM (i) fails to fulfill any of its obligations under
this Lease, which default continues for a period of more than ten ( 10) days after
receipt of written notice from Township specifying such default, or if such default is
of a nature to require more than ten (10 days for remedy and continues beyond the
time reasonably necessary to cure (and WMM has not undertaken procedures to cure
the default within such period -and diligently pursued such efforts to complete such
cure); (i) fails to fulfill any of its obligations under the Lease Agreement, then
WMM shall be in default under this Lease (each such occurrence a “WMM Event of
Default”).

F. Township Remedies Upon WMM Event of Defauit. In the event of a WMM Event of
Default, Township may, at its option (in addition to any other remedy available at law
or in equity), elect to (i) incur any expense necessary to perform the obligation of
WMM and charge WMM for reasonable costs incurred in performing such obligation
together with the interest at the rate of ten percent (10%) per annum and offset such
costs against Rent or other financial obligations owed to WMM under this Lease; (ii)
upon written notice to WMM, terminate this Lease without limiting Township’s
rights to seek and recover its actual damages from WMM .

G. The rights and remedies in this Section and under this Agreement are cumulative and
shall be not be exclusive of one another.

12. SURRENDER OF POSSESSION

No holdover by Township or payment by Township after the termination of this Lease
shall be construed to extend the term of this Lease or prevent WMM from immediate recovery of
possession of the Leased Premises by summary proceedings or otherwise. Any such month-to-
month tenancy or tenancy at sufferance or hold over tenancy shall be subject to every term,
condition, and covenant contained in this Lease. :

13. SUBORDINATION — ESTOPPEL

This Lease and Township’s leasehold estate and all rights of Township hereunder shall be
subject to the lien of any and all mortgages which WMM may make upon any right, title or
interest of WMM in the Leased Premises, and to any and all extensions and renewals and any
and all new mortgages made in lieu of or in replacement of any such mortgage, provided that any
such mortgage shall provide that so long as Township shall not be in default in the performance
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and observance of the terms, covenants, conditions and limitations in the Lease contained on the
part of the Township to be performed and observed, no foreclosure of the lien of said mortgage
for default thereof shall impair the right of Township to enjoy this Lease pursuant to all its terms
and conditions. In the event of acquisition of WMM's interest in this Lease by any such
mortgagee or anyone claiming through or under such mortgagee, Township will recognize as its
WMM such mortgagee or the person claiming through or under such mortgagee who shall so
acquire title to the WMM's interest in this Lease. ‘

Township agrees to provide estoppel statements for benefit of. future lenders or
purchasers stating, if applicable and including, but not limited to, that this Lease is in effect, the
terms of rental payments and whether there exists any defaults by either party to the Lease.

14, BROKER'S COMMISSION

WMM and Township watrant, each to the other, that there are no brokers involved in this
Lease transaction. If any other person shall assert a claim to a fee, commission or other
compensation on account of alleged employment as a broker or finder or for performance of
services as a broker or finder in connection with this Lease, the party hereto under whom the
broker or finder is claiming shall indemnify and hold harmless the other party against and from
any such claim and all costs, expenses and liabilities incurred in connection with such claim or
any action or proceeding brought thereon.

15. CONDEMNATION

If the use, occupancy or title of the entire Leased Premises shall be taken, requisitioned or
sold in, by or on account of any actual or threatened eminent domain proceeding or other action
by any person having the power of eminent domain (the "Condemnation"), then and in that event
the term of this Lease shall terminate upon Condemnation.

In the event that a portion (but less than all) of the Leased Premises or any interest
therein, including but not limited to the right of free access to the Leased Premises, shall be so
taken, requisitioned or sold as to render the remaining portion of the Leased Premises unsuitable
for Township's use, then the Township may, at its option, terminate this Lease and the term
hereof upon Condemnation, in which event the parties shall be relieved from all further
obligations hereunder. Such option shall be exercised by the Township by written notice to the
WMM not less than thirty (30) days prior to the date on which possession of such portion of the
Leased Premises shall be taken.

A In case the taking of part of the Leased Premises by Condemnation renders the Leased
Premises untenable in whole or in part, rent shall abate until the Leased Premises are again fully
tenantable. I, as a result of any such taking, the area of the Leased Premises is permanently
reduced, basic Rent hereunder shall be reduced in proportion to the reduction in area of the
Ieased Premises, and the Township may, at its option, terminate this Lease and the term bereof
upon the partial Condemnation. '
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In the event of a Condemnation, no money or other consideration shall be payable by
WMM to Township and Township has no right to share in the condemnation award or in any
judgment for damages caused by such condemnation. Township shall be entitled to claim and
receive any award or payment from the condemning authority expressly granted for the taking of
personal property, the interruption of its business and moving expenses, but only if such claim or
award does not adversely affect or interfere with the prosecution of WMM’s claim for the taking
or otherwise reduce the amount recoverable by WMM for the taking. '

16. MISCELLANEOUS

. The captions of this Lease are for convenience only and are not to be construed as
defining or limiting in any way the scope or intent of the provisions hereof.

Tf any term or provision of this Lease shall to any extent be held invalid or unenforceable,
the remaining terms and provisions of this Lease shall not be affected thereby, but each term and
provisions of this Lease shall be valid and be enforced to the fullest extent permitted by law.

This Lease shall be construed and enforced in accordance with the laws of the State of
- Michigan. : : .

The failure of the WMM to enforce any term, covenant, condition, or agreement hereof
by reason of its breach by the Township after notice had shall not be deemed to avoid or affect
the right of the WMM to enforce the same term, covenant, condition or agreement on the
occasion of the subsequent default or breach. .

All signatories to this Lease represent and warrant that he/she/they are sufficiently
authorized to enter this Lease on behalf of their respective parties.

This Lease may be executed in separate counterparts. Tt shall be fully executed when
each party whose signature is required has signed at least one counterpart even though no one
counterpart contains the signatures of all the parties. Facsimile signatures shall be deemed
original signatures.

WASTE MANAGEMENT VAN BUREN CHARTER TOWNSHIP
OF MICHIGAN, INC.

By: By:
Name: Name:
Title: Title: Supervisor
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EXHIBIT 2

List of Personal Property

[Note: List will include all kitchen equipment; furniture; office equipment (excluding
electronic equipment). List will exclude any equipment wtilized in the operation of the golf

course,
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April 26, 2019

Mr. Kevin McNamara
Van Buren Township
Township Supervisor

Re: Property Condition Report — 39670 Ecorse Road
Formerly “The Woodlands of Van Buren”

Dear Mr. McNamara:

Please find attached the Property Condition Report and Executive Summary for the above
mentioned property prepared by our office on behalf of Van Buren Township. The report was
generated after a thorough inspection of the property conducted on March 21%t, 2019. Our office
has since develop the attached review of the inspection for the Township’s review.

The intent of this report is to present the current building conditions and evaluate necessary
improvements and repairs that would be required along with budgetary costs for operation and
maintenance on the building. The report also highlights possible renovations and uses that could be
utilized by the township for its residents.

IF you have any questions, or if additional information is necessary, please do not hesitate to contact
us at (734) 759-1600.
Very Truly Yours,

HENNESSEY ENGINEERS, INC
—_—

Raymond D. Parker, RA
Project Architect

cc: Kevin McNamara, Township Supervisor, Van Buren Township
John J. Hennessey, P.E., Vice President, Hennessey Engineers, Inc.

File B.4

13500 Reeck Road Southgate, MI 48195 | 734.759.1600 | Fax 7342826566 | www hengineers.com
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May 2, 2019

Mr. Kevin McNamara
Van Buren Township
Township Supervisor

Re: 39670 Ecorse Road, The Woodlands of Van Buren

Dear Mr. McNamara:

The following is an executive summary of the analysis of the existing Club House Building at
39670 Ecorse Road of the former Woodlands of Van Buren Golf Course. The building was
reviewed for potential adaptive reuse to benefit Van Buren Township and its citizens based on
the current building conditions, required renovations, utility costs and proposed uses for
consideration.

Property Condition Overview

The general condition of the site and immediate grounds surrounding the building indicate the
need for maintenance of both the asphalt parking lot and concrete walkways. These items
should be addressed to prevent further damage and deterioration.

Based on the attached Property Condition Report the building is in need of maintenance on
several of the exterior envelope systems including brick tuck pointing, replacement of damaged
vinyl siding, removal and replacement of the existing shingled roof portions, replacement of
several exterior doors, windows and wood trim due to deterioration as well as general painting
and caulking around the entire building. In general, the flat roof is still in good condition and
would only require minor maintenance to maintain it for another 3 to 5 years.

The overall condition of the interior is conducive to a building of its age that could be renovated
and repair relatively easily to provide a more modern appeal to the facility. Some areas of
concern are the roof leaks that have appeared in areas as stains on the drop ceiling have
indicated. The restrooms will require remodeling and replacement of most of the fixtures that
show signs of deterioration and lack of maintenance.

Building Utility Systems

Observation of the buildings main utility systems indicated that they were original to the building
when it was constructed and many would require replacement. The Heating, Cooling and
Ventilation system for the building is from seven (7) roof top units that have exceeded their

general life expectancy and would require replacement to ensure a properly running system.

Due to the water being shut off to the building since being closed the boiler and general
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plumbing could not be investigated thoroughly but based on model numbers it was determined
that the boiler system would also need to be replaced as it has exceeded its useful life.

The electrical system appeared to be in good working condition and would only require some
maintenance and minor repairs to be fully operational. Multiple breakers were removed from the
existing panels which would need to be replaced, this could also be the cause of several
unresponsive switches found throughout the building. Once minor repairs are made an
upgraded panel chart should be properly labeled for accuracy.

Utility Budget Analysis

The annual utility budget for the space based on previous utility bills indicates an average
monthly operating cost of $6,603.33 with a total annual budget of $79,240.

Potential Future Uses

The existing building formerly used as a golf course club house lends itself to several service
related building types like a banquet hall or rental hall with the large commercial kitchen and bar
area to service the hall areas. Other uses that might be able to adaptively reuse the existing
space are:

Rental Hall
Community Center
Senior Center

Private Bar/Restaurant
Veteran’s Hall

The banquet area could be rented out for different organizations as it is fairly large and
unobstructed.

Initial Renovation Budget

Renovation requirements and costs associated with the Property Condition Report indicate an
initial estimated budget of $254,100 to replace the necessary building equipment described
previously and an annual maintenance budget of $5,500.00 to maintain the facility in good
working order. The initial items listed in the following table will allow for the building to operate
for an initial period of 1 to 5 years by repairing the items but some items will eventually require
complete replacement as listed in the long term cost break down.

To address the parking lot issues a temporary solution we suggest is to spray coat and seal the
existing asphalt and re-stripe the parking areas at an estimated cost of $32,000, the parking lot
will require complete replacement in the near future.

Engineering
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A breakdown of the initial and long-term repair costs are included below for your review.

Line Quantity
Number Description Provided Unit Price in Figures

Initial Improvements 1-5 years

1|Parking Lot Repair - Sealcoat and Striping 123,000 sf $32,000
2|Roof Top Unit Replacement 7 RTU $95,000
3|Hot Water Heater 1 unit $5,000
4]1Shingled Roof and Siding Repairs 12,000 sf $18,000
5|Interior renovations - Carpet, Paint etc. 12,000 sf $42,000
6| Door and Window Repair/Replacement $15,000
7|Restroom Renovations 2 $20,000
8|Flat Roof Maintenance 2,000 sf $4,000
9|Miscellaneous 10% Contingency 1 $23,100
Sub-Total $254,100
Long Term Improvements 5-10 years
1|Parking Lot Replacement - Structure Adjustment 123,000 sf $310,000
2|Flat Roof Replacement 2,000 sf $17,500
3| Exterior Trim and Brick Tuck Pointing $7,500
4] Shingled Roof Replacement 12,000 $55,000
Sub-Total $390,000

Long Term Improvements

The long-term costs listed in the table consist of those amenities that can be reevaluated at a later
date for replacement by prolonging their useful life spans with the initial repairs and annual
maintenance.

If you have any questions, or if additional information is necessary, please do not hesitate to call
me at (734) 759-1600.

Very Truly Yours,
HENNESSEY ENGINEERS, INC

Raymond D. Parker, R.A
Project Architect

cc: John Hennessey, P.E., Hennessey Engineers, Inc.
File B.3
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Property Condition Report

39670 Ecorse Rd, Wayne, Mi 48184
Date of Inspection: 3/21/2019



Confidentiality

This report is the exclusive property of the client(s) listed on the cover page and Grand
Rapids Commercial Building Inspection LLC. Use of this report by any unauthorized third
party is strictly prohibited.

The following Property Condition Report (PCR) is prepared for the sole, confidential and exclusive
use of the client(s) named above. It is designed to highlight significant visual defects uncovered
during the Property Condition Assessment (PCA). It is intended as a general guide to help clients
evaluate the property.

To help protect your financial investment in this property, please read the complete PCR before your
inspection contingency period expires.

Property Condition Reports should always be reviewed in their entirety. While many Realtors,
attorneys, or client representatives will only casually scan the report, Clients should read the entire
report before any due diligence periods expire and certainly before close of escrow. The sections
that follow includes site-specific information and information about major defects, safety concerns,
and maintenance concerns.

Property Condition Reports by nature focus on defects and may seem negative in tone. Some
features of this property may be in excellent condition and of high quality but have not been
mentioned, or have been deemed adequate in the report. This is not meant to downplay this
property's assets, but to focus on alerting you to potentially expensive problems. Bear in
mind that all properties, regardless of their age, have some number of defects.
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39670 Ecorse Rd, Wayne, M|

Inspection Details

Report Information

Inspection & Report Dates:
* Inspection Performed: 03-21-2019
* Report Finalized: 03-22-2019

Inspection Start & End Times

Times:
» PCA Start Time: 12:00 PM
« PCA End Time: 3:30 PM

Attendance

Iin Attendance:
» Client present

Property Type

Property Type:
* Restaurant/Banquet

Property Age

Approximate Age:
»~25 Years

Occupancy

Current Occupancy:
* Vacant - Furnished

Weather

Weather conditions at inspection:
* Cloudy

» ~42°F

Ground conditions at inspection:
* Damp

Structure Orientation

Front of structure faces:
» Southeast

Main Entrance faces:

» Southeast
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Conditional Exclusions

The following items are excluded from this inspection:
» Security System

+ Irrigation or landscape watering system

» Outdoor and landscape lighting systems

» Water filtration and sterilization systems

» Whole house sound system

* Intercom system

» Generator

» Sport court(s)

» Life safety and fire protection systems and components

+ Installed manufacturing/servicing equipment and machinery

* Disabled components, systems, and devices

» Commercial Kitchens and Appliances

* Environmental Hazards

» Americans with disabilities act (ADA) compliance

» Low Voltage Communication and Technology Systems

» Data Center and Related Technology Systems

* Vertical Transportation Systems

» Food preparation and storage equipment

* Chattel property

* Building code and zoning ordinance concerns/violations

» Wood destroying insect and organism inspections

» Water testing for roof, wall, or window leaks

* Permits or public records search

» Concealed or otherwise obstructed items, systems, and components
* And all systems/components excluded in scope of work proposal

General Condition Summary
Inspector Comments:

The subject property was located at 39670 Ecorse Rd, Wayne, Ml 48184. The building consisted of
wood and steel framing with brick veneer, vinyl siding, and wood trim. The roof consisted of a low
sloped portion covered with a single-ply EPDM membrane surrounded by pitched roofing covered
with 3-tab fiberglass shingles. The building was supported by a concrete slab foundation. A
garage located to the west of the main structure consisted of wood framing with steel walls and a
pitched shingled roof on a concrete slab foundation.

Overall the building was in average condition for its age and style, however signs of deferred
maintenance and necessary repairs were observed at the time of the inspection. These areas
should be addressed to ensure ongoing serviceability of the building. Notable observations include
the following:

- Damage or deterioration of drive/parking surfaces requiring full depth patch.
- Shingled roof beyond end of useful service life.

- Multiple HVAC appliances near or beyond useful life expectancy.

- Water off at time of assessment - limited plumbing evaluation

All observed concerns will be documented in greater detail in this report.
All documented concerns should be addressed by appropriate contractors. Once immediate
concerns are addressed, regular and preventative building maintenance will prolong the useful life

and value of the building. Clients should budget for immediate repair needs and ongoing
maintenance issues by seeking repair estimates from qualified contractors.
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Southeast Elevation Northeast Elevation

Northwest Elevation . Southwest Elevation
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Grounds

Overview

Observations:
» Inspection of the grounds included the following observations:

Fatigue Cracking - drive and parking surfaces

Transverse and Longitudinal Cracking - drive and parking surfaces
Walkway Settling - Trip Hazard

Areas of Negative or Neutral Grade

Paving and Flatwork (Porches, Patios, Walkways, Loading Docks)

Materials:
» Asphalt Drive and Parking Areas
» Concrete Walkways
Observations
» Fatigue Cracking:
The asphalt drive exhibited fatigue cracking in the driving surface. Fatigue cracking is caused by
the following conditions:

- Excessive loading

- Weak surface, base, or subgrade

- Thin surface or base

- Poor drainage
Fatigue cracking will eventually worsen over time. Sealing fatigue cracks will protect against
degradation from thermal expansion and contraction, however it does not address the underlying
causes. Fatigue cracks will eventually require a full depth patch. Some areas of fatigue cracks
were already deteriorated to levels requiring repairs. The inspector recommends correction by a
qualified paving contractor.

 Transverse and Longitudinal Cracking:
Asphalt drive and parking areas exhibited common transverse and longitudinal cracking. These
cracks are caused by a number of conditions including the following:

- Poorly constructed paving joint crack

- Shrinkage of the asphalt layer

- Daily temperature cycling

- Cracks in an underlying layer that reflect up through the pavement

- Longitudinal segregation caused by the improper operation of the paver
Signs of correction were observed including the filling and sealing of cracks. Other cracks were not
sealed, or seals were separated, which indicated continued movement since the last maintenance.
These areas should be monitored for further deterioration and be maintained by a paving contractor
as necessary.

* Walkway Settling - Trip Hazard:

Concrete walkways exhibited deterioration consistent with settling. In some areas deterioration
resulted in vertical displacement greater than 1/4" in the walking surface. This condition is a trip
hazard. Trip hazards were observed at mulitiple elevations and the northeast walkways beneath
the drip line were exhibited the most movement. The inspector recommends correction by a
qualified paving contractor to eliminate trip hazards and prolong service life.
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Fatigue Cracking

-

Transverse and Longitudinal Cracking Transverse and Longitudinal Cracking
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Walkway Settling - Trip Hazard
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Walkway Settling - Trip Hazard Walkway Settling - Trip Hazard
Topography

Observations:

» Areas of Negative or Neutral Grade:

Localized areas of negative or neutral grade were observed that can direct runoff from precipitation
toward the foundation. Erosion and/or excessive levels of moisture in the soil near the foundation
can affect the ability of the soil to support the weight of the structure above. For ideal drainage,
landscaping should slope away from the property at a rate of 1/4 inch per foot for at least six feet
from the foundation. Areas of localized negative grade appeared to be the result of improper
drainage. The inspector recommends regrading by a qualified landscaping firm to direct water
away from the foundation and building envelope.
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General Exterior

Overview

Observations:
* Areas of required general exterior maintenance and repairs were observed included the following:

Brick Walls Deteriorated

Loose Vinyl Siding

Cracked Vinyl Siding

Wood Damage or Deterioration
Missing Flashing

Deteriorated Paint
Deteriorated Sealant

Partial Roof Drainage System
Missing Kickout Flashing
Double Pane Failed Seal
Damage or Deterioration at Windows
Deteriorated Doors

Exterior Cladding Type

Materials:

+ Brick veneer
* Vinyl

* Wood
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Exterior Cladding & Siding Concerns

Observations:

* Brick Walls Deteriorated:

Cracks in the brick wall structure were observed at the southeast elevation. Some cracks followed
mortar joints (step cracking) while others extended vertically through block faces. The observed
cracks are consistent with differential stress deflection and/or separation of brick from the substrate.
It is recommended that the clients consult with a masonry contractor to determine the cause of the
problem, likelihood of continuation, and a course of correction.

* Loose Vinyl Siding:

Areas of loose or sagging vinyl siding covering the southwest exterior wall indicated failure of the
fastening method. Vinyl siding in this area should be re-fastened or replaced to prevent damage to
the siding and to prevent potential damage from moisture intrusion.

* Cracked Vinyl Siding:

The vinyl siding covering exterior walls had areas of cracked or broken siding at the southeast
elevation. This area should be replaced or sealed to prevent potential damage from moisture
intrusion.

* Wood Damage or Deterioration:

Wood trim and cladding was damaged or deteriorated at the time of the inspection. Some damage
was consistent with rot from moisture exposure. Installation of proper kickout flashing at the roof
edge will help direct moisture away from the wall structure. This in conjunction with proper
maintenance of finish coating will protect against future moisture damage and prolong service life.
Other damage appeared to be caused by pest activity. Determining the presence of pest is beyond
the scope of the Property Condition Assessment. These areas should be further evaluated by a
pest controller familiar with both bird and insect activities. The inspector recommends
repair/replacement of damaged pieces and regular maintenance of the protective coating to prevent
future deterioration.

* Missing Flashing:

Wood cladding was missing flashing at seams. Sealant was applied but deteriorated. This
condition can allow moisture to intrude into the building envelope and should be corrected by a
qualified siding contractor. New sealant will protect against moisture intrusion but will require more
maintenance than properly installed flashing.

Brick Walls Deteriorated Loose Vinyl Siding

Page 10 of 45



39670 Ecorse Rd, Wayne, Ml

Cracked Vinyl Siding

Wood Damage or Deterioration

Wood Damage or Deterioration Wood Damage or Deterioration
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Wood Damage or Deterioration Wood Damage or Deterioration

Missing Flashing

Exterior Paint & Caulk

Observations:

* Deteriorated Paint:

Exterior paint was deteriorated at the time of the inspection. All paint should be regularly
maintained to protect against deterioration from UV radiation and moisture intrusion. The inspector
recommends correction by a qualified painting contractor.

* Deteriorated Sealant:

Caulk and sealant was deteriorated and needed maintenance at the time of the inspection.
Exposure to weather and UV radiation will eventually cause sealant to dry and crack and all exterior
sealants require regular maintenance to ensure proper function and protection of the building
envelofpe. The inspector recommends immediate repair of deteriorated sealant and regular upkeep
in the future.
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Deteriorated Paint Deteriorated Sealant

Storm Water Drainage

Observations:

» Partial Roof Drainage System:

The roof drainage system was incomplete with multiple areas missing gutters and downspouts.
This condition will route excessive levels of moisture toward the foundation and/or building
envelope. Areas of eroded or settled soil and walkway pavers were observed beneath the drip
edge. The inspector recommends the installation of gutters along all drip edges.

* Missing Kickout Flashing:

Kickout flashing was not installed at areas where walls extended beyond the drip edge. This
condition routes roof drainage to the exterior walls. Damage consistent with moisture exposure
was observed in these areas. The inspector recommends installation of kickout flashing to prevent
further damage to the wall structure.

Partial Roof Drainage System Partial Roof Drainage System
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1777777

Missing Kickout Flashing Missing Kickout Flashing

Fenestration

Observations:

* Double Pane Failed Seal:

A double pane window was observed at the northeast elevation with evidence of a failed seal.
Double pane windows are filled with an inert gas, usually argon, and sealed. When a seal breaks,
the inert gas is replaced by atmospheric air containing moisture. When the air cools below the dew
point the moisture condenses on the interior surfaces of the double pane windows. Interior
condensation was observed in the window.

» Damage or Deterioration at Windows:

Damaged or deteriorated trim and framing was observed at multiple exterior windows. This
condition is conducive to moisture intrusion. The inspector recommends correction by a qualified
contractor.

Double Pane Failed Seal Damage or Deterioration at Windows
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1

Doors

Observations:
 Deteriorated Doors:

Wood doors exhibited general damage or deterioration commensurate with their age. The finish
coating was poorly maintained which resulted in UV and moisture damage.

Damage or Deterioration at Windows

Damage or Deterioration at Windows

# .
Deteriorated Doors
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Wall Structure & Foundation

Overview
Observations:

» The structure consisted of wood and steel framing supported by a poured concrete slab
foundation. Observations included the following:

Foundation View Obstructed

Structural Components

Foundation:

* Concrete slab on grade
» Steel Studs - interior walls

» Exterior wall framing obstructed from view

Structural & Foundation Concerns
Observations:
* Foundation View Obstructed:

Examination of the concrete slab was limited by wall and floor coverings installed at the time of the
inspection.
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Roof

Overview

Observations:

* The roof consisted of a low slope portion covered with a single ply EPDM membrane over
insulation and steel decking supported by steel trusses and pitched shingled surfaces around the
perimeter of the structure. Observations included the following:

Shingles Beyond Useful Life Expectancy
Ice Dams Likely

Evidence of Ponding

Gaps in Membrane

Evidence of Previous Repairs

Roof Inspection Method

Inspection Method:
» Traversed

Roof Type

Roof Type:
* Low Sloped
* Pitched

Roof Covering

Materials:
* EPDM
* Asphalt Shingles

Estimated Remaining Service Life

Estimated Age:

» The asphalt shingle roof covering appeared to be beyond the end of its service life. The EPDM
surface appeared to have 5-10 years left with appropriate maintenance. The inspector
recommends evaluation by a qualified commercial roofing contractor to determine the cost of repair
or replacement prior to the expiration of the due diligence period.

Page 17 of 45



39670 Ecorse Rd, Wayne, M|

Roof General Concerns

Observations:

» Shingles Beyond Useful Life Expectancy:

The fiberglass asphalt shingles exhibited numerous areas of damage or deterioration which
indicated they were beyond their useful life expectancy. Conditions indicating end of useful life
included the following:

- Failed bonding strips - Bonding strips are an area of tar applied at the lower downward facing
portion of the shingle. After installation these strips cause shingles to adhere to lower courses and
form a uniform membrane. These bonding strips dry out over time until they eventually fail. Once
failure has occurred the shingles are only fastened to the roof by nails at the upper portion of the
shingles. This condition allows shingles to flap in the wind which can cause tearing and eventual
removal of the shingles.

- Missing shingles - Areas of missing shingles were observed at all elevations. This is consistent
with wind damage as described above. Areas of missing shingles are susceptible to roof leaks.

- Uniform granule loss - Granule loss was observed throughout the shingled roof surfaces.
Ceramic granules protect asphalt against deterioration from exposure to UV radiation. Shingles
gradually shed granules as they age until the asphalt coating is exposed at which point the rate of
deg;adation increases. This can result in cracking, splitting, and delamination from the fiberglass
reinforcement.

- Craze cracking - Craze cracking is random cracking in the shingle surfaces. This condition is
caused by drying and shrinking of the shingles and exacerbated by granule loss as described
above.

-Torn or split shingles - Torn or split shingles were observed on roof surfaces. This type of damage
can have multiple causes and will affect the ability of the shingles to protect the structure below.

* lce Dams Likely:
Heat tape was observed along the edge of the interior shingled roof surface. Heat tape is typically
installed to treat the symptoms of ice damming however it does not address the underlying causes.
Ice dams occur when heated interior air rises to the underside of the roof surfaces and causes
snow to melt. The water then runs down the roof surface until the surface is cold enough for it to
Lre_?ée. Once enough ice builds up it forms a dam and can cause retained water to leak into the
uilding.
Heat tape prevents the formation of ice dams by stopping melted runoff from freezing at the roof
edge. Proper attic configuration including adequate insulation and ventilation can reduce the
amount of heated interior air that rises to the roof surface, reduce or prevent melting of rooftop
snow, and reduce the likelihood of ice dam formation.

» Evidence of Ponding:

Evidence of ponding was observed in areas of the low slope roof. Ponding occurs when the slope
of the roof fails to route water to the drainage system and water is trapped at the roof surface. This
condition will accelerate the natural aging process of the roof, increase the likelihood of leakage,
and reduce overall service life.

» Gaps in Membrane:

A gap was observed in the EPDM membrane at an HVAC duct penetration along the northeast
perimeter wall. Gaps can allow moisture to intrude into the structure below. The inspector
recommends maintenance by a qualified roofing contractor.

 Evidence of Previous Repairs:
Patches were observed in the roof covering membrane at the time of the inspection. These
patches indicated some level of roof maintenance and seams at patches were intact. Repairs like
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those observed are necessary to ensure the roof lasts for the entirety of its life expectancy,
however they also are a weak point in the membrane and their condition should be regularly
assessed.

Shingles Beyond Useful Life Expectancy

Shingles Beyond Useful Life Expectancy

Shingles Beyond Useful Life Expectancy Shingles Beyond Useful Life Expectacy
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Ice Dams Likely Evidence of Ponding
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Evidence of Previous Repairs
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Attic

Inspection Method

Iinspection Method:
+ Viewed from hatch and/or drop ceiling tiles

Roof Structure

Roof Structure:

» Steel framing beam and truss system at low slope surface
* Wood at pitched surfaces

Insulation Condition

Materials:

* Fiberglass roll or batt

Observations:

« Damaged or Detached Insulation:

Ceiling insulation is damaged or detached in some areas. These areas should be repaired to
reduce heating and cooling costs, reduce ice dam formation, and prolong roof service life.

: e = . N
Damaged or Detached Insulation
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General Attic Concerns

Observations:

» Obstructed View:

View of the roof framing was obstructed by installed insulation. Observation was limited to areas of
damaged or missing insulation.

» Steel Decking Damage or Deterioration:

Rust was observed on steel decking supporting the low slope roof. Some areas of corrosion were
severe enough to create gaps in the decking. These areas will likely require repair or replacement
upon roof replacement.

This type of damage or deterioration in consistent with moisture exposure from roof leakage. Steel
decking typically supports insulation that is then covered by a single ply membrane. When a
membrane failure allows moisture intrusion, water can soak up into insulation before leaking into
the structure below. Large areas of insulation can be affected before the leak is observed and
repaired. If the leak is simply patched and wet insulation is not removed and replaced, moisture
can be trapped against the decking and continue to cause damage even after the repair.
Verification of trapped moisture requires destructive testing and is beyond the scope of the Property
Condition Assessment. The inspector recommends testing for trapped moisture and correcting as
necessary.

» Possible Mold:

Apparent microbial growth was observed on roof framing above the insulation layer. Confirming the
presence of mold requires lab testing and is beyond the scope of the Property Condition
Assessment.

Obstructed View Steel Decking Damage or Deterioration
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Steel Decking Damage or Deterioration

Possible Mold
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Electrical

Overview

Overview:

» 3-Phase 120-480V electrical service was provided at the building. The electrical system was in
good functional condition, however some areas requiring maintenance or repairs were observed
including the following:

Missing Breaker/Twist-Outs
Obsolete Labels
Unresponsive Switches

Service Type

Service Type:
» Underground - Service Lateral and Feeder

Overcurrent Protection Type

Protection Type:
* Fused switch gear
» Circuit Breakers at Panels

Service Amperage Rating

Ampacity:

* 800 Amp at Main Switch Board
Voltage:

» 120/480 Volt

Location of Primary Equipment/Switch Gear

Utility Equipment Location:
« Utility Room

Location of Primary Disconnect(s)

Disconnect Location:
e Main Switch Board

Panelboard/Switch Gear Concerns

Observations:

» Missing Breaker/Twist-Outs:

At the time of the inspection twist outs were missing where a breaker was removed from the PP-1
service panel. This condition can allow objects to come into contact with energized components
and is a shock/fire hazard. The inspector recommends correction by a qualified electrical
contractor.

» Obsolete Labels:

The overcurrent protection device labels appeared to be obsolete. Labels were specific to the prior
tenant's business or described missing breakers. The inspector recommends updating labels with
appropriate labels that describe the most current use of branch circuits. This task could require the
assistance of a qualified electrical contractor.
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Missing Breaker/Twist-Outs Obsolete Labels

General System Concerns

Observations:
» Unresponsive Switches:

Multiple unresponsive switches were observed including a switch that appeared to control bar area
lighting and two switches controlling banquet area lighting. Temporary bulb illumination and/or lack

of response from an entire section indicated a defect beyond simple burnt out bulbs. The inspector
recommends correction by q qualified electrical contractor.

|
gl == fmy l{i'__lll'_l )
s

Unresponsive Switches Unresponsive Switches
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Heating, Ventilation, & Air Conditioning

Overview

Overview:

« Primary heating and cooling was provided to the building by seven package heating and cooling
Roof Top Units (RTU). Most RTUs appeared to be original to the building with the exception of one
unit that was made in 2004. All units were near or beyond the end of useful life expectancy of 15-
20 years. Observations included the following:

Appliances Near or Beyond Life Expectancy
Loose or Detached Panels
Missing Trap at Condensate Drain

Primary Heat

Powered by:

* Natural gas

Type:

* Roof Top Unit (RTU)

Primary Cooling

Powered by:

* Electric

Type:

* Roof Top Unit (RTU)
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Manufacturer Name

Manufacturer(s):

* Trane

Identification:

* Trane RTU 1:

Model: YCH102B3HODA
Serial: J21142368D
Manufacture Date: 1994
Nominal Tons: 8.5

Heat Input (Btuh): 250,000
* Trane RTU 2:

Model: YCH102B3HODA
Serial: J21142367D
Manufacture Date: 1994
Nominal Tons: 8.5

Heat Input (Btuh): 250,000

* Trane RTU 3:

Model: YCH102B3HODA
Serial: J21142371D
Manufacture Date: 1994
Nominal Tons: 8.5

Heat Input (Btuh): 250,000

* Trane RTU 4:

Model: YCH102B3HODA
Serial: J21142369D
Manufacture Date: 1994
Nominal Tons: 8.5

Heat Input (Btuh): 250,000
* Trane RTU 5:

Model: YCH300B3HOCA
Serial: J03144815D
Manufacture Date: 1994
Nominal Tons: 25

Heat Input (Btuh): 400,000
* Trane RTU 6:

Model: YSCO060A3RHA003B

Serial: 452100463L
Manufacture Date: 2004
Nominal Tons: 5

Heat Input (Btuh): 130,000

* Trane RTU 7:

Model: YCH04BC3H0OBB
Serial: J22142239D
Manufacture Date: 1994

39670 Ecorse Rd, Wayne, M|

Nominal Tons: Model number not consistent with published nomenclature. Approximately 4 tons.

Heat Input (Btuh): 120,000
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General HVAC Concerns

Observations:

+ Appliances Near or Beyond Life Expectancy:

All units were near or beyond the service life expectancy of 15-20 years. Life expectancy can be
extended with regular and preventative maintenance. With continued regular maintenance, these
appliances may have several more years of useful service, however due to age they could fail at
any time. The inspector recommends evaluation by a qualified HVAC contractor to determine the
cost of replacement.

* Loose or Detached Panels:

The cabinet of RTU 2 described above had a loose panel. The inspector recommends securing
panels as designed to protect the cabinet interiors and ensure proper function of the units.
Securing the panel will also protect against wind damage.

» Missing Trap at Condensate Drain:

The condensate drainage for RTU 7 as described above was missing a plumbing trap. The
inspector recommends installation of a proper trap by an HVAC contractor to ensure proper
function of the unit.

Appliances Near or Beyond Life Expectancy - 1 of 7 Loose r Detached Panels

\
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Plumbing

Overview

Observations:

* Plumbing was supplied by a public utility through insulated distribution pipes. Water was off at the
time of the inspection and inspection of plumbing was limited. Most drain waste and vent (DWV)
plumbing was not visible due to wall, ceiling, and floor coverings. PVC vent pipes were observed at
the roof. Natural gas was separately metered and distributed through black steel pipes. Areas
requiring maintenance and repair were observed including the following:

Possible Plumbing Leaks

Water System

Service Type:
* Public

Utility Locations

Water Meter Location:
» Utility Room

Water Supply Pipe

Supply Pipe Materials:
» Most Not Visible

Waste & Drain Pipes

Waste/Drain Pipes:
* Most Not Visible
Vent Pipes:

* PVC

Fuel Type/ Location

Fuel Type & Location:
* Natural Gas

General Concerns

Observations:

* Possible Plumbing Leaks:

Stains consistent with plumbing leaks were observed in supply pipes in the utility room. Due to the
lack of water pressure from water being off, no active leaks were observed. The inspector
recommends further evaluation once water service has been restored.
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Possible Plumbing Leaks Possible Plumbing Leaks
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Water Heater

Overview

Observations:

» Hot water was provided by a Lochinvar RWN500 copper fin heat exchanger water heater. The
boiler was shut down at the time of the inspection and was not function tested. Observations
included the following:

Beyond Expected Service Life

Water Heater Type

Type:

» Boiler with storage tank
Powered by:

* Natural Gas

Capacity

Capacity in U.S. gallons:
* 119 gallon

Estimated Age:

» Boiler ~25 years

» Tank ~2 years

Manufacturer Name

Manufactured by:
e Lochinvar
Identification:

* Model: RWN500

» Serial: D944608

General Water Heater Concerns

Observations:

» Beyond Expected Service Life:

The Lochinvar domestic hot water boiler was beyond its useful life expectancy at the time of the
inspection.
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Beyond Expected Service Life
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Interior Elements

Overview

Observations:

* The interior consisted of a banquet area, bar, commercial kitchen, retail shop, restrooms, utility
room, and offices. Interior elements exhibited wear consistent with their age and use with some
areas of required maintenance or repairs. Observations included the following:

Moisture Related Stains and Deterioration
Carpet Wear

Possible Wood Destroying Organism
Screen Damage or Deterioration

Ceilings, Walls, & Floors

Observations:

» Moisture Related Stains and Deterioration:

Walls and ceilings had numerous signs of moisture intrusion including staining and broken/missing
drop ceiling panels. Once the source of moisture is confirmed and corrected these areas should be
repaired or repainted.

» Carpet Wear:
Carpets were worn at major paths of travel. Some areas includes staining and patches.

* Possible Wood Destroying Organism:

Wood shavings or frass were observed along the baseboard near the entrance. The wall exhibited
damage or deterioration consistent with moisture exposure. The wood shavings could be the result
of general deterioration or could be from pest activity. Pest inspection is beyond the scope of the
Property Condition Assessment. The inspector recommends evaluation by a qualified
exterminator.

Moisture Related Stains and Deterioration Moisture Related Stains and Deterioration
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Carpet Wear
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Carpet Wear

Carpet Wear
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Carpet Wear Carpet Wear

Possible Wood Destroying Organism

Windows

Observations:
» Screen Damage or Deterioration:
Multiple window screens exhibited light damage or deterioration at the time of the inspection.
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Screen Damage or Deterioration
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Restrooms

Restroom Overview

Comments: The building included Men's and Women's restrooms and a single stall employee
restroom. Restroom inspection was limited due to the water service being off at the time of the
inspection. Areas require maintenance and repair were observed including the following:

Sink Damage

Deteriorated Sealant

Damaged or Deteriorated Wallpaper
Toilet Loose at Floor

Restroom Sinks/Counters

Observations:

* Sink Damage:

A Men's restroom sink was cracked. No evidence of leakage was observed below the sink at the
time of the inspection.

» Deteriorated Sealant:

Sealant at one or more sinks was deteriorated at the time of the inspection. This condition can
allow moisture intrusion beneath the counter surface and cause damage to the counter, cabinetry,
a materials below. The inspector recommends removal and replacement of deteriorated sealant.

Sink Damage Deteriorated Sealant

Restroom Ceilings, Walls, & Floors

Observations:
» Damaged or Deteriorated Wallpaper:
The wallpaper was damaged or deteriorated in restrooms at the time of the inspection.

Page 38 of 45



39670 Ecorse Rd, Wayne, M|

]
=

Damaged or Deteriorated Wallpaper Damaged or Deteriorated Wallpaper

Tollets

Observations:

* Loose at Floor:

Toilets in the Men's restroom was loose at the floor. This condition can lead to degradation of the
wax ring seal and result in drainage leaks. The inspector recommends correction by a qualified

plumbing contractor.

Toilet Loose at Floor Toilet Loose at Floor
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Garage

Overview

Observations:

» The garage construction consisted of wood framing with steel siding supported by a concrete slab
foundation. The roof was pitched and clad with fiberglass asphalt shingles. Observations included
the following:

Cladding Damage or Deterioration

Severe Concrete Damage or Deterioration
Failed Bonding Strips

Fiberglass Ridge Damage or Deterioration
Heater Beyond Life Expectancy

Electricity Off

Water Service Off

Moisture Intrusion

Garage Exterior

Observations:

» Cladding Damage or Deterioration:

Walls and trim exhibited areas of damage or deterioration. All gaps should be patched or sealed to
ensure proper protection of the building envelope.

Cladding Damage or Deterioration Cladding Damage or Deterioration
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Cladding Damage or Deterioration

Severe Concrete Damage or Deterioration
Garage Roof
Observations:
» Fiberglass Ridge Damage or Deterioration:

The fiberglass ridge exhibited damage or deterioration including UV degradation and missing

fasteners. The inspector recommends maintenance by a qualified roofing contractor to ensure
protection of the structure below.
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Failed Bonding Strips Fiberglass Ridge Damage or Deterioration
Heating & Cooling

Observations:
» Heater Beyond Life Expectancy:

Garage heating included a unit heater in the office area. The unit heater was manufactured in 1994
which makes it beyond its useful life expectancy of 20-25 years.

Heater Beyond Life Expectancy

Garage Electrical
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Electricity Off
Plumbing
Observations:
« Water Service Off:

Water to the garage was separately metered. Service was disconnected at the time of the
inspection.

Ceilings, Walls, & Floors

Observations:
* Moisture Intrusion:;

Wood framing had staining or deterioration consistent with moisture exposure at a west side garage
door. Door trim was detached at this area at the time of the inspection.
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Moisture Intrusion
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