CHARTER TOWNSHIP OF VAN BUREN
PLANNING COMMISSION AGENDA

Woednesday, February 10, 2016 — 7:30 PM
Board of Trustees Room
CALL TO ORDER:
PLEDGE OF ALLEGENCE:
ROLL CALL:
APPROVAL OF AGENDA:
MINUTES:
ITEM #1. Approval of minutes from the regular meeting of January 27', 2016.
CORRESPONDENCE:
PUBLIC COVHVIENT:
PUBLIC HEARING: None
OLD BUSINESS:
ITEM #1: Medical Marijuana Ordinance Update
NEW BUSINESS:
ITEM #1: 16-004 Temporary Land Use
TITLE: The Applicant, Phantom of Michigan, is requesting fina! approval to hold “tent”
sales of retail goods beyond the seven consecutive days ailowed as-a-right in
the zoning ordinance for temporary land use under section 4.44 of Township
zoning ordinance 06-02-92, as amended.
LOCATION: This site is located in the Lakewood Shopping Plaza at 2095 Rawsonville Road.
The subject location is on the eastside of Rawsonville road, south of the [-94
Service Drive.
Presentation by the apphlicant.
Presentation by Township Staff.

Planning Commission discussion.
Planning Commiission censiders action on Final Approval.

o>

ITEM #2: Zoning Ordinance Update — PRD amendments - Patrick Sloan

NON-AGENDA ITEMS:

ADJOURNMENT:



CHARTER TOWNSHIP OF VAN BUREN
PLANNING COMMISSION
JANUARY 27, 2016
MINUTES - Draft

Chairperson Thompson called the meeting to order at 7:31 p.m.

ROLL CALL:

Present: Kelley, McKenna, Budd, Boynton, Jackson and Thompson.
Excused: Franzoi.

Staff: Deputy Director Best and Secretary Harman.

Planning Representatives: McKenna Associate, Patrick Sloan,
Audience: Five (5).

APPROVAL OF AGENDA:
Motion Boynton, Kelley second to approve the agenda of lanuary 27, 2016 as presented. Motion
Carried.

APPROVAL OF MINUTES:
Motion Kelley, Boynton second to approve the special meeting minutes from December 2, 2015 and
regular meeting minutes from December 9, 2015 as presented, Motion Carried.

CORRESPONDENCE: None.
NEW BUSINESS:
ITEM# 1 15-014 Site Plan Amendment

TITLE: THE APPLICANT, TRILOGY RESIDENCES, LLC, IS REQUESTING AN AMENDMENT
TO THEIR APPROVED SITE PLAN FOR THE CONSTRUCTION OF A CLUBHOUSE
AND SWIMMING POOL IN THE SAME AREA. THE PROPOSED CLUBHOUSE AND
SWIMMING POOL, WHICH ARE ACCESSARY TO THE EXISTING APARTMENT
HOUSES, ARE SPECIAL LAND USES iN THE RM, MULTIPLE FAMILY RESIDENTIAL
ZONING DISTRICT. A SPECIAL LAND USE PERMIT FOR THiS PROJECT WAS
APPROVED BY THE TOWNSHIP BOARD OF TRUSTEES ON OCTOBER 20, 2015.

LOCATION: PARCEL TAX ID NUMBER V-125-83-056-99-0019-001, ALSO KNOWN AS 41500
BELLRIDGE BOULEVARD, IS THE SUBJECT OF THIS HEARING. THE SITE IS
LOCATED ON THE WEST SITE OF INDEPENDENCE LANE, NORTH OF THE 1-94
SERVICE DRIVE.

Deputy Director Best discussed the site plan amendments requested by the applicant that are to
reduce the size of the swimming pool by almost half the size, change the shape of the hot tub from
round to square and an addition of 2 feet to the size of the storage shed.

The applicant expressed the smaller size to the pool to be more manageable and the need for
additional storage space by increasing the storage shed size,
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No comments from the commission or the audience.

Motion Kelley, Budd second to approve the amendment of the site plan to allow a smaller pool
(1,200 sq. ft.}, square shaped hot tub and add two (2} feet added to the storage shed, site located at
41500 Belleridge Boulevard referencing Director Akers review letter dated 1-22-16. Motion Carried.
(Letter attached)

ITEM#2 MEDICAL MARIHUANA ZONING ORDINANCE AMENDMENT

Patrick Sloan of McKenna Associates discussed the purpose of the medical marihuana moratorium,
the subcommittee work involved, a tour of a dispensary in Ypsilanti and the medical marihuana zoning
ordinance amendment presented in his review letter dated 1-22-16 recommending the Planning
Commission schedule a public hearing for February 24, 2016.

Commissioners discussed the application process for growers/dispensaries, the tour of the Ypsilanti
dispensary, how often dispensaries are inspected, the officer’s relationship with the caregivers and
facility appearance.

A public hearing for medical marihuana ordinance will be scheduled for the first Planning Commission
meeting in March.

ITEM # 3 YEAR END REPORT

Deputy Director Best presented the Year End Report prepared by Director Akers for the commissions
review and approval.

No comments from the Commission or the audience.

Motion Boynton, Kelley second to accept, approve and file the Year End Report prepared by staff.
Motion Carried.

ITEM#4 PUBLIC OUTREACH AND TiME TABLE FOR LAKE SHORE ZONING ORDINANCE
AMENDMENT

Deputy Director Best discussed the schedule for the Lakeshore Ordinance outreach to the public:
Lakeshore Ordinance Public Informational Meeting — February 17%, 2016 at 7:00 p.m.

Lakeshore Ordinance Open House — February 22" and 23, 2016 from 12:00 p.m. — 4:00 p.m.
Lakeshore Ordinance One on One Informational Meetings — February 22™ and 237, 2016 from 6:00
p.m. —9:00 p.n,

Lakeshore Ordinance Public Hearing at the Planning Commission — February 24", 2016 at 7:30 p.m.

Director McCracken will air the Lakeshore Ordinance PowerPoint presentation on VBTV12 and the
paper of record will have the Lakeshore Ordinance outreach schedule published.
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GENERAL DISCUSSION:

Chairperson Thompson announced Commissioner McKenna is stepping down from the Planning
Commission. Commissioners commended McKenna for his many years of service and for being an
asset to the Planning Commission. Commissioner McKenna will be serving as an alternate to the
Board of Zoning Appeals and Commissioner Kelley is stepping in to serve as the Planning Commission
representative to the Board of Zoning Appeals,

Motion Boynton, McKenna second to adjourn at 8:26 p.m. Motion Carried.

Respectfully submitted,

Christina Harman
Recording Secretary
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Memo

TO: Van Buren Township Planning Commission
FROM: Matthew R. Best - Deputy Director of Planning and Economic Development
RE: Review of Temporary Land Use Request #TLU16-004 — Phantom Fireworks

Agenda Item for February 10%, 2016

DATE: February 2™, 2016

Phantom of Michigan, inc. is requesting a Temporary Land Use permit for a tent sale of fireworks at the
Lakewood Shopping Plaza at 2095 Rawsonville Road. The use is proposed to be from June 15, 2016
through July 5, 2016, 10:00 a.m. to 10:00 p.m. Per Section 4.44 of the Zoning Ordinance, temporary uses
that operate for more than seven (7) consecutive days require Planning Commission approval.

Under Section 7 of Michigan Public Act 256 of 2011, local units of government are limited in their ability
to regulate the sale of fireworks within their communities. The Michigan Attorney General has issued an
Opinion on this section of the Act {Opinion #7266}, which states, “so long as the local ordinance does not
prohibit fireworks vendors from undertaking their commerclal operations in any way that other vendors
may undertake their operations, the ordinance is not preempted by the Act.” Therefore, fireworks
vendors are subject to the same Zoning Ordinance regulations as any other temporary land use.

in reviewing past applications for this temporary fand use, the current application and the regquirements
of Section 4.44 for temporary use approval, the following comments are pertinent to the Planning
Commission.

1. Adequacy of parking and access (Section 4.44.c.1)
The site currently has 877 public parking spaces, 31 of which are handicapped reserved. The
tent, portable storage container, and surrounding space will only remove approximately 39
regutar parking spaces, The site will still have adequate parking while the temporary land use is
ongaing.

2. Adequate drainage {Section 4.44.c.2)
The site is in an existing parking lot that already has storm water drainage. The tent and storage
container will not affect the amount of impervious surface or water that would be diverted into
the storm system.

3. Compatibility with surrounding land uses {Section 4.44.¢.3}
The proposed use is retail sales in a parking lot of an existing shopping plaza. Therefore, the uses
are compatible.
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Size, height, and type of construction of proposed buildings and structures in relation to
surrounding site (Section 4.44.c.4)
The tent and portable storage container are temporary in nature and tent sales regularly take
place in parking lots, so no impacts are expected to the surrounding sites.

Sufficient setbacks from road right-of-ways and lot lines (Section 4.44.c.5)
The sales area is setback 58 feet from the right-of-way of the South I-94 Service Drive and 30 feet
from the adjoining outlot of the plaza to the east.

Adequate utilities (Section 4.44.¢.6)
Phantom will supply its own electrical generation. The generator and electrical hook-up will be
inspected to ensure compliance with National Fire Protection Association requirements.

Trash disposal and site clean-up {Section 4.44.c.7)
Phantom will be responsible for all trash disposal and site clean-up in relation to their agreement
with Schostak Brothers and Company, managing agent for Lakewood Shopping Center.

Sanitary facilities (Section 4.44.¢.8)
Due to the short nature of the customer shopping, no sanitary facilities will be provided.

Hours of operation {Section 4.44.¢.9)
From 10:00 a.m. to 10:00 p.m. Although Van Buren Township has a Fireworks Ordinance
{adopted in 1986) which requires fireworks sales to conclude at 9:00 p.m., Act 256 preempts this
requirement as there is no restriction on the hours of operation for other temporary uses.
However, we are not aware of any complaints with Phantom closing at 10:00 p.m. in previous
years, so the hours of operation are reasonable.

Outdoor light and signs (Section 4.44.¢.10}
No exterior lights are provided. Interior fights will be hung by the fent company. The Zoning
Ordinance permits one (1) 32 sq. ft. temporary sign for a period not to exceed 30 days. Phantom
requests a banner to measure 5’ x 16’ (80 sq. ft.}. Phantom’s temporary sighage must comply
with the Zoning Ordinance before it obtains a sign permit from the Building Department.

Other licenses and permits required (Section 4.44.¢.11)
A current Consumer Fireworks Retail Facility: Non-Permanent license must be provided by the
applicant prior to the establishment of the temporary use. The Van Buren Fire Marshall shall be
separately issuing a review letter.

Potential noise, odor, dust, and glare (Section 4.44.¢.12)
The proposed temporary use should not increase the noise, odor, dust of glare from their use.

Fire lanes, fire protection, and security (Secticn 4.44.¢.13)
The Van Buren Fire Marshall shall review the application for adequacy of fire lanes and fire
protection. The site will be staffed with 3-6 employees during open hours. During non-operating
hours, all products will be returned to their fire-proof storage unit and locked up until the
materials are returned for redisplay the following day.



14. Off-site impacts of traffic volumes {Section 4.44.c.14)
The roads in the immediate vicinity are major Township roads, and this temporary use will not
impact their flow or travel volumes.

15. Necessity of performance hond to ensure prompt removal {Section 4.44.¢.15)
The property owner will be responsible for ensuring the site is returned to its pre-sale condition.

16, Other concerns which may impact the public health, safety, or general welfare (Section 4.44.c.16)
There are no additional concerns; however, the applicant is subject to the regulations of Act 256
and applicable regulations of the Fire Department.

Recommendation

This will be the fifth {5™) year that Phantom has operated at this location, and | am not aware of any
complaints or issues that have taken place in the previous years. Per my review of the application, |
recommend approvatl of this application subject to the following three (3) conditions:

1. That the applicant obtains approvai from the Van Buren Township Fire Marshali,

2. That the applicant provide the Township with a current Consumer Fireworks Retail Facility: Non-
Permanent license prior to the establishment of the temporary use.

3. That all proposed signage comply with the Zoning Ordinance,

Respectfully submitted,

Matthew R. Best, M.S.

Deputy Director

Planning and Economic Development
Van Buren Township



CHARTER TOWNSHIP OF N BUREN

APPLICATION FOR
TEMPORARY LAND USE/SPECIAL EVENT
46425 TYLER ROAD

BELLEVILLE, MI 48111

pATE: 12H515

RBUSINESS NAMIE: Phantom of Michigan, INC dba Phantom Flreworks

CONTACT PERSON: Richard Tapper PHONE # 330-559-0776

SUPERVISOR FOR sprp; Richard Tappor PHONR #_330-659-0776

RVENT TrrLE; Firoworks

TYPE OF BVENT;_Tont Safo DATI(S): June 24-Julyb 2016

LOCATION OF ivin;_Parking Lot

ADDRESS OF LOCATION: 2095 Rawsonvilie Road, Bellevilie Mi. 48114 Lakewood Shopplng Centor

PROPERTY OWNER REPRESINTATIVE; Dorian Kitgoro PHONE # {31-245-0800

ARE STGNS PROPOSED FOR ADVERTISING: i_‘:’ES __ NO IFYES, INCLUDE LOCATIONS &
DETAILS

OTHER 1 banner 5'X16 bahnar on tenl ropes, same as lhe last 4 season

IF OUTSIDE USE OF THE SITE IS PROPOSED SUBMIT DRAWING OF LAYOUT AND INCLUDE
CRITERIA ITEMS (ATTACHED)

NOTES:

1IF NOISE ABOVE 65 DB, ODOR, GLARE, SMOKE, VIBRATION ARE EXPECTED BRYOND THE
PROPERTY BOUNDRIES PLEASE BXPLAIN IN SEPARATE LETTER.

ALL STRUCTURES INSTALLED FOR THE SPECIAL EVENT MUST BE REMOVED FROM SITE
NO LATER THAN THRER (3) DAYS AFTER TIIE LVENT,

(<‘i; N ~F
PROCESSING FEE § BOND FEE § TOTAL s_wi(l f)U_m

% (/Z(Jwﬂ jgﬂﬂl) 5 / / 9\‘5’/} 12

(SIONATURE OF APPLICANT) (DALT SIGNED)
(APPROVED BY) - (DATE SIGNED)

W
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Property Lakewood Shopping Center
Address: 2095 Rawsonville Road, Belleville, Mi, 48111

Landlord Lease Terms: June 15", 2016 through July 15%, 2016
Hours of Operation: June 24" ~ July 5% 10:00am —10:00pm

Size of Equipment: Flame Retardant Tent: 40° x 40°
Fire Proof Storage Unit 8°X 40’
Use Clause: The retail sale of consumer sparklers, novelties, and Class C

fireworks as permitted by the state of Michigan.

Insurance: $10 million dollars in product, personal and propetty liability.
Participants-3-6 people
We follow NFPA 1123, 1124, and 1125 regulations.

Thank You,
Richard Tapper

State Regional Manager/ Michigan
330-559-0776



3.J, ALAN COMPANY
PHANTOM OF MICHIGAN, INC

G54 Mantin Luther King Jr. Bivd, Youngstown, OH 44502
330-746-1064

PROPERTY PERMISSION FORM

The underslgned, owner and/or controlling parly, of the property listed bolow heroby
grants pormission to Phantom of Michigan, INC dba, B.J. Alan Company to use the
proporty for the temporary sale of firoworks at the following location:

Name: Lakewood Shopping Center Parcel No:
Addross: 1.4 and 2095 Rawsonville Road
Glty: Belleville, $T: ML, Zip: 48111 County; Wayno

This Temporary Use Permission Form is for the purposes of obtaining state and local
licenses, permits, and other uses pertinent to tho retail sale of Class ¢ state approvad
fireworks at the location for the 2016 season.

Schostak Brothers & Co., INC

N /\e.(( 1@1219]:19 agont ?)l ! akowood Shopplng Center LLC
Mo

4
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ACORD CERTIFICATE OF LIABILITY INSURANCE 1212015

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THAS
CERTIFICATEE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVIERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOLS NOT CONSTITUTE A CONTRAGT BETWEEN THI ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If tho corlificate holdor is an ADDITIONAL INSURED, (he polley(ios) must ba endorsed. it SUBROGATION 1S WAIVED, subjcct to
the terms and conditlons of the poticy, cartaln policles may tequire an endofsement. A stalement ot this cerfiticate doss not confor fghls fo tho
cetliticate holdor In Hou of such endorsemant(a).

PRODUCER tmg::\cr
Brillon-Gallagher and Associates, Inc. PO YTy TPy
1Om; Cloveland Conlor, Floor 30 A ,,'9‘-&&1»213 G58-7100 {108 101216.650-7101
1376 East 9%h Sireot  aootiess-info@belltongallagher.com
Cloveland CH 44114 INSURER{S) AFFORDING COVERAGE HAG
msurEr A:Evorast Indemnlly Insurango Go, 10851
IHSUIED msupeR 0 Maxum indemnlly Conpany: G743
B J Alan Gompany msureR ¢ sAxis Surplus [ns Company. 6020
Big Bear Firoworks, Inc. SURER D &
Phantom Fireworks, Inc, -
555 Marlin Luthor King Jr Blvd IHSURER 1 3
Youngstovwn OH 44502 IHSURGRF ¢
COVERAGES CERTIFICATE NUMBER: 941080702 REVISION NUMBER:

THIS TS TO CLRTIFY THAT THE POLICIES OF INGURANGE LISTLD DELOW HAVE BEEN ISSUED 7O THE INSURED NAMED ADOVE FOR THE POLIGY PERIOD
INDICATED, NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WATH RESPECT TO WANICH THIS
CERVIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DLESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'l'i‘?[rx‘ TYPE OF HSURANCE 50 | vy poLICY HUMAER u'&iﬂfﬁi% L};ﬂmvﬁx ) s
A 1 GENERAL LIABILITY Y SIBGLOOS43161 10/30/2015 | 10/3042016 EACH OCCURRENCE $1,000,000
X _{ COMMERCIAL GENERAL LIABILITY PREMISES (Fa M"Ecgm) $500,000
CLAS LADE OCCUR MEDEXP (Arycnapeison) |
| PERSONAL & AV IHIURY | 51,000,000
] GEHERAL AGGREGATE $2,000,000
GEHL AGOREQATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000.000
POHCYl !5?& IR Iwc N s
AUTOHOBILE LABILITY X IIED SINGTE T
| | AHY AUTO BOBELY INJIRY (Por person) | $
AL OlvED SCHEDULED BODILY HUURY (Per nocenn)] §
B HLOMED TV GRAGE -
__HireoAUToS AUTOSA i e E&E@?A I $
$
0 UMBRELLALIAD X | noeyn Y [EXC6025343 02 I0/30/2006  [HOROIOI6 | pAGH OCCURRENCE 4,000,000
A | EXCESS LAB CLAIMS MADE AGGREOATE 34,000,600
DED I } HETEHTIONS . $
VIORKENS COMPENSATION WE STATL. o
AND EMPLOYERS' LIADILITY vin TORYLBATS it
ANY PROPRIETORPARTREREXECUTVE EL EACIH ACCIDENT $
OFFICERMENDER EXCLUDED? HiA
{Mandatoiy in 1) EL. DISEASE - EA EMPLOYER §
il yes, deseibo undor :
DL SCRIPTION OF OPERATIONS bajer EL. DISEASE - POLIGY LT | $
G Excoss Liabilty #2 CAUTBIMY 1073012015 11083012016  |Each Ooe! Aggregale $5,000,000
Tolal Limits $10,000,000

DESCRIPTION OF OPERATIONS F.OCAVONS I VEINCLES (Mbach AGORD 104, Addittens! Remajks Schedute, H inore space is required)
Tont Locallon: Lakewood Shopﬁ)fng} Conter, 2005 Rawsonvillo Road, Bellavifle Mt 48111

Dalos of Gporalion: Juno 15th thretigh Jufr 1561h .
Tho ahovo listed aro Additional Insured wilh rospect to Goenerat Liability as requirad by wrilten conlracl,
[ProducisiCompleled Operations Coverage follows form through bolli excoss policlos fisted on corlificale.

CERTIFICATE HHOLDER _ CANCELLATION

SHOULD ANY OF ¥HE ABOVI DESCRIRED POLICIES BE CANGELLED BEFORE
: THE EXPIRATION DATE THEREOF, NOTICE WILL. BE DELWERED IN
Van Buron Township ACCORDANCE WITH T1I: POLICY PROVISIONS,

46425 Fyler Road

Van Buren Twp Ml 48111

AUTHORIZED REPRUSEHTATVE
<z f(""{ hd
L /( /}
©1958-2010 ACORD CORPORATION. All tights rosorved,
ACORD 26 (2010/05) The AGORD namo and logo are registered marks of ACORD




Exhibit -

Van Buren Twp, {-94 & 2095 Rawsonville Road Lakewood Center 48111

T- PoleTent 40'X40" S- Storage Unit 8'X40" X- Generator

There are no gas stations, propane stations, flammable gas bulk
dispenser, etc on this property or surrounding properties within
300 feet.

Over 800 parking spaces available on the asphalt, using 30
parking spaces

There are public ways within 150 feet of the tent and storage unit.

o NE PPGEFeR



194 Service Drive

<Public Way>




(AN 40 X AQ TENT LAYOUT AND EVACUATION PLAN
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GENERAL NOTES

1} TENT SHALL HAVE (2) TWO SIRE EXTINGUISHERS
LOCATED ON CPPOSITE SIDES OF THE STRICTURE,
MAINTAIN A MAXIMUM TRAVEL IISTANCE &= NOT
GREATER THAN 550" TO EITHER EXTINGUISHER,
FROVIDE () ONE 5% ABC CEEMICAL RATED 2A BC AND
(U ONE 2)4 GALLON RATED 2A,

2) TENT SHALL HAVE (3) THREEZ EXITS AS SHOMN ON THE
FLOCR PLAN DRARING,

FJ) SINGLE HDIGHT TADLES SRALL BZ 30° ABOVE THE
GROUNS,

%) STACKDD TABLES SHALL BE 60" ABCOVE THE GROUND.
5} THE AISLE AND BEXIT WIDTHES SHALL BE 48" CR GREATER
AS SHOMN ON THE FLOOR PLAN.

&) ALL MERCHANDIST SHALL I ST SACK FROM THE TENT
FERIMITER A MINIMUM OF 20",

7)) PEERT OF PRODUCT IS 10400 POUNDS.

&) FLAME BRIAK LOCATIONS ARE AT B-0" INTERVALS AND
ShiALL EXTEND UP VERTICALLY & ABOVE THE PRODUCT.
NO FLANME SREAK IS REQUIRED WHEN A 427 OR SRIATER,
SPACE 15 BETAEEN TABLES.

G ) PERCENTAGE OF PRODUCT IS SGUAL OR LES5 THAN 40%
OF TrZ FLOOR ARZA OF THE TENT.

&) PERCENTAGE OF FRODUCT TO FLOCR ARSA OF 40 x 40
TENT IS 21258,

PHANTOM FIREWORKS

AQ' X A0 TENT

TYPICAL FIRESTOP DETAIL

K FIRESTOR (OS2 SHALL
EXTEND &° ASOVE

A
HH 2w xeer 2" X 20"
[ | =—TASLE !

r
HI

SINGLE HEIGHT
TASLES

DOUBLE HEIGHT

TABLES

R | DA JDEcEnidl
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MANUSACTURSRS OF THE FNISHED
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Our patented high security locking systein Includes theae solid ntarior
locking bars, padlock packet and concealed lover lock. It also utilizes Mobile
iviini's oxclusive high securily ContalnerGuard Loek™,
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* Additlonal ltevles by Consulfoit Cost + 205 |
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Slie Plan Review- NON Resldenilal
Conmmercial Development $2,500.60 $500.00 $150.00
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Site Plan Review (Teit, Prellminary Plal) $2,000.00 3700,00 $30.00
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Other Yees
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Zonlng Yeriticatlon $75.00
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\Woodland/Treo Removal $350,00 $160.00 $65.00 §3.00
Treo Replaceiment (per-tres) $350.00
Lo} Splil Roview §75.00 $350.00
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MEKenna
ASSOCIATES COMMUNITY PLANNING AND DESIGN

MEMORANDUM
To: Van Buren Township Planning Commission
From: Patrick Sloan, AICP
Subject: Proposed Amendments to Planned Residential Development (PRD} Regulations
Date: February 5, 2016

We are continuing to make progress on the comprehensive updates to the Zoning Ordinance, and we expect
to have the draft completed in the next 2-3 months. At this time, however, we would like to share with you
the amendments proposed to the Planned Residential Development (PRD) regulations. Since the current PRD
regulations were adopted in 1999, the Township has approved several PRDs, most notably Cobblestone
Ridge, Cobblestone Creek, and Country Walk. The purpose of the PRD regulations is to encourage superior
design, natural features preservation, and innovative land use planning by allowing higher densities and
flexible design standards.

The outcomes of PRD’s have been mixed. While the PRD regulations have led to some high quality
developments that would not have been paossible under conventional zoning standards, some of the PRD
agreements have been difficult to enforce when a developer goes bankrupt or when a new developer takes over
the project. Also, while the maximum allowable density bonus of 30% is quantifiable, the factors for granting
density bonuses {e.g., innovative design and substantial community benefits} have not been quantified.

In our Zoning Ordinance Technical Review (dated October 17, 2014), we noted several problems with the PRD
regulations hased on the Township’s experiences with them and our experiences with similar regulations in
other communities. Furthermore, when we met with the Planning Commission’s Zoning Ordinance
subcommittee on lune 4, 2015, additional insights were given by the subcommittee. While there are several
amendments proposed to the PRD regulations {enclosed), the major amendments ¢can be summarized hy the
following nine {9) items:

1. Minimum Site Area {proposed Section 6.404{C)). Currently, the minimum site area for a PRD is 15
acres, which is often too small for a large-scale development envisioned by the current PRD
standards. We recommend increasing the minimum site area to 40 acres to encourage larger
projects that have a better chance of preserving natural features and providing substantial benefits
to the community. However, we recommend allowing an applicant to obtaln a walver from the 40-
acre requirement from the Planning Commission and Township Board based on the unique
characteristics of the site and the project.

2. Public Services (proposed Section 6.404(D}). Currently, the Zoning Ordinance requires all public
services {utilities, roads, etc.) to be provided before the PRD is completed. During the severe
recession in the late 2000's, many communities were left with partially-completed developments
where several homes were already built but the public services were not all installed. In many cases,
the developer had gone bankrupt and the bonds ensuring the installation of public services had

HEADQUARTERS 235 East Main Stieel, Suite 105, Northvitle, MI 48167 1:248.596.0020 F1248.596.0930
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expired. To address this prablem, we recommend that all services be installed by the time 30% of
the homes are completed or on a timeline specified in the PRD Agreement. 1t is also worth noting
that the Township now requires cash, certified check, letter of credit, or similar financial instrument
(excluding bonds) that allows immediate access to cash if the Township is required to complete a
development. Therefore, the PRD Agreement will be supported by a better performance guarantee.

3. Master Plan Compliance {proposed Section 6.404(E)). The current PRD regulations permit a
deviation from the Master Plan if such a deviation is justified based on the current planning and
development objectives of the Township. However, as deviations are granted over time, the
effectiveness of the Master Plan could be diminished. Therefore, when deviations from the Master
Plan are granted, we recommend that the Planning Commission consider initiating amendments to
the Master Plan where necessary so that the Master Plan remains defensible.

4, Attached Single-Family Residences (proposed Section 6.05(B)(2)}). Although attached single-family
residences are currently permitted in PRD’s, we recommend adding additional standards to ensure
that the attached units are of high quality and that PRD's do not become predominantly attached
single-family residential. Therefore, we recommend lowering the maximum number of attached
single-family units from 40% to 30%, requiring attached garages, prohibiting carports and stacked
flats, and requiring at least 50% of the exterior wall areas to be brick or stone.

5. Density (Parallel Plan) {proposed Section 6.406{A)). Currently, the permitted density of a PRD is
hased on a mathematical formula, with lot area deductions for sensitive areas, road rights-of-way,
and other infrastructure. This type of mathematical formula often does not address additional on-
site factors that can reduce density, such as unique lot shapes, locations of sensitive features, and
storm water pond sizes and locations, Therefore, we recommend requiring a paraltel plan at the
beginning of the process that will show how the site can be developed under conventional zaning
standards {i.e., viable building envelopes, roads, storm water detention/fretention, etc.). The process
of reviewing a parallel plan will allow the Township to determine a realistic number of allowable
units for a site based on the existing site factors. This process will, in turn, impact the number of
units permitted by density bonuses.

6. Density (Increases) (proposed Section 6.406(B)). The existing PRD regulations permit a maximum
density increase of 30% without measurable criteria for how many additional units may be approved
hased on the design characteristics presented. The absence of measurable criteria has led to
applicants proposing a 30% density increase without giving attention to the required improvements
{e.g., site design, natural features preservation, and community benefits). While we recommend
keeping the maximum density bonus at 30%, we recommend adopting measurable performance
standards that allow a 5% density bonus for achieving each of the following six (6) factors:

(1) Additional open space {50% site minimum);

{2) Creation of new woodlands (3,000 sq. ft. per additional unit);

{3) Open space amenities {e.g., paved trails, playgrounds, clubhouses, swimming pools, etc.);

{4} Additional landscape buffering along adjacent roads (at least twice as much frontage landscaping
as required in the general landscaping standards of the Zoning Ordinance);

{5) Superior building architecture (at least 80% of all fagades must be brick or stone, and all of the
first story of the building must be brick or stone).
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(6} Other unique features {e.g., preservation of historic buildings, landmark trees, waterways and
wetlands, etc.).

7. Sethacks (proposed Section 6.407(B)). The current PRD setback standards are the same for both
attached and detached single-family residences. Because PRD's are required to be predominantly
detached single-family residential, we recommend requiring larger setbacks between attached units
and the road frontage. This will encourage the frontage appearance of the development to include
more single-family residences. At the same time, we recommend decreasing the front yard setbacks
of attached units to 25 feet from the internal roads, which will make them more pedestrian-friendly.

8. Quality of Open Space (proposed Section 6.408{D){2}). Currently, not more than 50% of the
required open space in a PRD may include water bodies or regulated wetlands. These limits do not
include storm water detention or retention, which often resulis in much of the remaining open space
heing occupied by storm water ponds. This undermines the intent of having quality open space in a
PRD. We recommend including storm water detention or retention areas in the allowable 50% open
space area that may also include water bodies and regulated wetlands. This will lead to much more
upland open space that is usable or woodlands.

9. Access (proposed Section 6.409). Although PRD’s are currently required to have frontage onto a
paved road, the current regulations do not specify at what point during the development the
frontage roads must be paved if the PRD fronts onto a gravel road. This can lead to a development
being nearly completed without a performance guarantee to effect the required paving of the
frontage road. Therefore, we recommend adding requirements that all of the paving must be
completed and approved prior to the issuance of building permits for 80% of the dwelling units in the
PRD. Also, as previously stated, we recommend referencing the performance guarantee standards
of the Zoning Ordinance, which require cash, certified check, tetter of credit, or other financial
instrument that allows immediate access to cash if the Township is required to complete the paving.

Finally, we recommend requiring all PRD’s to make street connections to adjacent residential
developments where there is an easement or right-of-way for a connecting street or where thereis a
reasonable expectation that such streets will be extended to a suitable outlet when the adjacent
property is developed. This requirement will have the long-term effect of alleviating off-site traffic
congestion on adjacent major roads by giving drivers aptions for efficiently entering and exiting the
development.

In summary, the PRD regulations can be a great too! for preserving natural features, creating usable open
space, and encouraging high quality site and building design. However, there have heen negative
perceptions of PRD's based the Township's experiences with developers that have abandoned projects,
insufficient performance guarantees to finish a project, and site and building designs that are not of the high
quality envisioned at the time of site plan approval. Based on these experiences, we recommend
strengthening the PRD regulations to require better performance guarantees and ensure higher quality site
and building design that is more measurable. The proposed regulations will also lead to a more predictable
development and review process for both the applicants and the Township.

We look forward to reviewing the proposed PRD amendments with you and receiving your feedback.



Article 6: Supplemental Zoning District Standards
Chapter 4: Flanned Residential Developments

Chapter 4 Planned Residential Developments
(currently 7.04)

Section 6.401 Itttent
ftIs the intent of this Section to permit planned residential developments {PRD's) that achieve the
fotlowing objectives:

{A}__Ercourages the use of land In accordance with Its character and adaptability;

{B] Converses natural resources, natural features, and energy;

{€}_Encourages innovation In fand use planning;

{D} Provides enhanced housing, employment, shopping, traffic circulation, and recreational
opportunities for the people of the Township;

(E) _Ensures compatibility of design and use between nelghboring properties;
()., Encourages development that Is consistent with the Master Plan; and

(G) _Promotes rurat open space development that preserves the Township’s rural character and
encourages the preservation of agricultural fands.

The provistons of this Section are not intended as device for ignorlng this Zoning Ordinance and the
specific standards set forth therein, or the planning upon which it has been based. To thatend, the
provisions of this Sectlon are intended to result in land development substantially consistent with the
zoning standards generally applied to the proposed uses, allowlng for modifications and departures
from generally applicable standards In accordance with gufdelines In this Sectlon to ensure appropriate,
talr and consistent decision making.

: .AEQIMMMIQWHSNLLMLOI
nu_meﬁhail :amnma;mum t!;_q_jojl wing consid Q@L@)w hich.may be relevant 1o a particular
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used by pedestriang are insulated from roads, drives and parking areas used by vehidles; achlevement of

anintegcated development with respect to slgnage, fighling landscaping and building materials and
polse reduction angl visual screening.

Section 6,403 Modifications

(A} _Modifications Parmitted, The Township Board of Trustees may, upon recommendations from
the Planning Commission, permit medifications to the following requirements, subject to any
specific limitations for any specific requirements also enumerated hereln, and upon finding
that the modification will resuit in a substantial benefit to the users and community as whole;
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Article 6: Supplemental Zoning District Standards
Chapter 4: Planned Resldentlal Developments

{1) PROD Site Areg [Section 6.404{C)}.

{2} Density (Section 6,406},

{3} Building Setbacks [Section 6.407(8}).

{4) Lot Area and Width (Section 6.407(0)).

{B)__Modification Criteria, A PRD application shall clarify and highlight all requested modifications
to any of the PRD sequirements enumerated hereln. {n Its conssderatlon of any, modiﬂcauon b
any of the requirements in Secﬂon 6.403(A) the Plannlng Commission and Township Board of
Irustees sholl consider whether other requirements would be more approona!e because of

the togoaragh_y. exlsﬂng trees and/or other vegetation, proposed grading and/or landscaping
nd/or existing or propose site features, In making this determination, the Township Board
of Trustees and the Planning Commission shall glve due consideration to the folfowing:

{1) Jonovative Design. The modification shall provide for extracrdinary design excellence
including but not limited to energy efficient or other jnnovative design, open space abovd
and beyond the mintmum and additional amounts required, additional improvements to
assure vehlcular and pedestrian safety, and/or additional landscaping or other site |
features to assure a long-term aesthetically pleasing appearance,

{2) Public Services. The modification shall provide for the Incluston of tertaln public services
Including but not limited to sanltary sewers and/or 3 public water supply, to enhance the
long-term viabllity of the PRD and to aflow for more efficient use of land.

{3) Community Character. The modification shall provide for land and/or facHlities that
contribute to and/for enhance community character examples of such land and facilities
Include but ase not limlted to parks, schools, community centers and civic bulldings,

(4} Compatiblity. The modifications shall provide for an arrangement of uses and density
that enhance, the compatibility of the PRD with existing or planned uses on adjacent land

Section 6444 Eligibility
To be eligible for consideration for PRD approval, the applicant must demonstrate that the fallowing
¢riteria wil be met:

(A} Concept. The overall design and all uses proposed in connection with a PRD shall be
consistent with and promote the intent of PRD” under this Chapter, as well with specific PRD ]
design standards set forth hereln,

(B) Recognizable and Substantial Benefit. A PRD shall result in a recognizable and substantiat |
benefit to uitimate users of the PRD and the community and shall result in 2 higher quality of
development than could be achleved under conventional zoning.

{C) Size. APRD shall include at least forty (40} acres of contiguous jand. However, the Township
Board, upon recommendation from the Planning Commission, may permit a PRD on a smaller
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Article 6: Suppfemental Zoning District Standards
Chapter 4: Planned Residential Developments

(D)

{€)

site if the subject shte has unique characteristics and benefits that significantly impact
development, such as unusual topography, tree stands, wetlands, poor soit conditions on
portions of the parcel, water courses, unusual shape or proportions or utility easements
crossing It, or other significant characleristics and benefits.

For a PRD of smaller than forty {40] acres to be permitted, the applicant shall submit a letter to
the Township requesting a walver of the minimum PRO size reauicements. The request shall
be submitted prior to submittal of a site plan and application for PRD approval, and must
document the unigue characteristics that the applicant believes necessitate a PRD on less than
40 acres. The Planping Commission shall review the request and make a recommendation to
the Township Board. The Township Board shall make the final declsion concerning a request
1o wajve the PRD size requirements. -

Public Servlces. A PRD shali not exceed the capacity of existing avallable public services,
including but pot limited to utilities, roads, potice and fire protection services, and educational
services, unless the PRD contalns an acceptable phasing plan and timeline for providing
necessary services or evidence that such services wili be available by the time thirty percent
{30%) of the homes in the PRD Is completed or on a timeline specified in the PRD Agreement,
Phasing shall be done in accordance with Section 6.420

Master Plan. A PRD shall not conflict with the Master Plan. Any modification to this
requlrement shali consider whether Inclusion of uses and densities which are net called for in
the Master Plan and/or devlation from the Future Land Use Map are justified In fight of the
curreat planning and development objectives of the Township.

if the Planning Commission determines that a deviation from this requirement is warranted
upon approval of the associated PRD, the Planning Commission shall consider initiating action
where necessary to amend the Master Plan so thal the Future Land Use Map desipnation is
consistent with the approved PRD.

{£} Economi¢impact. APRD shall not result in an unreasonably negative Impact upon

[6)

(H)

surrounding properties.

Preservation of Natural Features. The PRD shall preserve distinctive natural features on the
site to the maximum extent feasible, such as, but not limited to: woodlands, wetlands, rolling
topography, natural drainage courses, etc, The PRD shall comply with the Woodland and Tree
Preservation provisions of Section 8.106.

Unified Control. The PRD shali be under single ownership or control, pursuant to the
requitements of Section 6.417.

Section 6,405 Distriets and Uses
A PRD shall comply with the folfowing standards:

()

Districts. A PRD maybe approved as a special use in any AG, R-1A, R-2A, R-18 or R-1C District,
subject to the requirements of this Ovdinance for special tand use approval {Article 12, Chapter
3} and the additional review and approval requirements as provided for herein,
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Artlcle 6: Supplemental Zoning District Standards
Chapter 4 Planned Residentlal Developments

{B} Uses. Uses permitted ina PRD sha!l include the following:

{1} All permitted and special approvat uses in the underlying District, with special approval
uses in the underlying District being special approval uses in the PRD, unless otherwise
provided for herein, and with mintmum fioor area in a PRD not less than, and maximum
height in a PRD not greater than, the minimum floor area and maximur helght,
respectivety, in the underlylng Dlstrlct. :

(2} Attached single famlly dwelling units, subject to the requirements pf Section 5.116 and - [ Deleted; The Township Board of Trusless may, upon
the following. Where there Is a discrepancy between the requirements of Section 5,116 | - - recommendation from the Planning Comméssion, permita
and the following, the following reguirements shall prevaitin 3 PRD: \ )

Deleted: | inciuding quedrup’exes, with detached sccessory
* stevetures ot peermitted B3 accessony to chustees of attached

units
{a} Attached units shall abut common open space in a PRD. \T

Deleted: for modifications enumerated hereln, and sublect
ta the fol'owing requirements

(b} Attachment of units In a PRD shall be by means of either a common party wall which
does not have over sixty percent (60%) of iis surface area In common with an
abutting unit wall, or an architectural wall detail which does to form interlor room
space, or common part waltin only the garage portion of an abutting unit.

{c} Not more than four {4} units may be attached in any one {1} building in a PRD in the
manner outlined above.

{d) _Not more than thirty percent (30%) of the total number of units In a PRD may be o Delated: toryy
attached. T { Deleted: 40

{e} _All attached units shall have an attached garage with an area sufficient to enclose at
least one (1) standard private passenger car.

{f)._No detached accessory buildings or carports are permitted for the attached single-
family dweliing units,

{g) No part of an attached single-family dwelling unit shall be located above or below
another attached single-family dwelling unit,

{h} A minimum of fifty percent (50%) of the each exterior wall of an attached single-
family dwelling unit building shall be faced with brick or stone. For the purposes of
calcudating total wall area, the wall area Includes the entire vertical surface of all

exterior walls, including the flat area of 3 gable end, but excluding windows, doors,
redated trim, and fascia,

Section 6406 Density
A PRD shall comply with the following standards:

{A)_Paraliel Plan. The number of dwelling upits peemitted in a PR shall be based on a paralle] . ~| Commented [PS94]: Many eommunities require 3 piretia!
plan prepared by the applicant. The parallel plan shall be consistent with State, County, and plan, and they are. very useful tool in determining how many Lt
N R " L N {in reasonabiy be approved undet conventional zoning based on
Township requirements for a tentative preliminary plat, shall meet the requirements of the the exsing 1ite restrictions.

underlying zoning distcict for lot area, lot width, setbacks, public roads, and shall provide an
area that conceptuatly would provide sufficient area for storm water detention. Lots in the
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Article 6: Supplemental Zoning District Standards
Chapter 4: Planned Residential Developments

paralel plan shall provide sufficient building envelope area to permit the construction of a
conforming house without impacling the area of any repulated wetland. The parallel plap

must demonsteate a realistic and reasonabile development plan based on regulated

environmental constraints, availability of utitity and other necessary public infrastructure.

During preliminary site plan review of the PRD, the Planning Commission shall teview the
parallel plan and determine the number of units that could feasibly be constructed on the site
foltowing conventional design standards. This number shall be the number of dwelling units
permitted In the PRD (before any discretionary density bonuses are applied),

{B) Density Increase, The Township Board of Trustees may, upon recommendation from the

Planning Coramlsston, permit an increase of up to thirty percent {30%} in the overall number of
resldentiat units galculated on the parallel plan in Section 6. 406{A). To determine whether a

PRD s ehg:ble for any increase In density and how much addiglona  density may be granted by

the Township, a five pereent {S%) density increase may be authorized for each of the following

six {6} superior design standards that are achieved, based upon the discretion of the Planning

Commission and Yownship Board of Trustees:

{1) Additional Open Space. Thal a minimum of Sfty percant {50%) of the gross area of a PRD
be set aside for common open space, which shall be subject to alk of the other open space

requirements of Section 6.408.

{2} Creation of New Woodlands. In addition to the woodland and tree preservation
requirements of Section 8.106 and other landscaping reguirements of this Ordinance,
three thousand (3,000} square feet of new woodtand area shall be created in the reauired
open space for every additional unit permitted In excess of the number of units calculated
on the paralle| plan in Section 6.406{A). The new woodiand areas shoutd be contiguous to
preserved woodland aveas, if any. Trees in the woodfand shall have a caliper of at least
1.5ingches, be planted at a rate of not less than 1 tree per 20 feet in any direction, and be
of a species compliant with Section 8.106 and Article 10,

(3} Open Space Amenlties. Thatthe reguired open space be Improved with amenities that
will benefit the residents of the PR such as paved trails through the required open space
{dirt and woodchip trails are not acceptable), plavgrounds, clubhiouses, swimming pools,
tennis courts, etc.

{4)_Additional Landscape Bufferlng AMlong Adlacent Roads. That the 200-foot perimeter area
of the PRD atong adiacent roads {required in Section 6.407(8)) Include twice as much
frantase landscaping as required by Article 10 or as follows, whichever is greater: A
minimum of one (1) deciduous or evergreen tree shall be planted for each twenty {20)
linear feet or portion thereof of road frontage, PLUS, a ralnimum of one {1) ornamental
tree shall be planted for each fifty (50} Hinear feet or portion thereof of road frontage,
PLUS, 3 minimum of eight {8) shrubs shall be planted for each twenty {20) linear feet or
portion thereof of road frontage. For the purposes of computing length of road frontage,
openlngs for driveways and sidewalks shall not be counted. Trees and shrubs may be
planted at uniform intervals, at random, o7 in groupings.
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Artlele 6: Supplemental Zoning District Standards
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{5} Superior Bullding Architecture. In addition to the bullding wall standards of Section

5.115(B)(7}, eighty percent (80%]) of the front facade wall {excluding windows, deors, and
related trimj shall be faced with brick or stone, and all other exterior walls shall be faced
with brick or stone from the finished grade to the top of the first story wall (i.e., excluding

gables and other walls above the top of the first story wall).

{6} Other Unigue Features, Preservation of otiter unique features that benefit community
character such as buildings of historic sfgntficance, landmark trees (defined in Section

8106}, waterways and wetlands, andfor other simifar unique features.

Section 6.407  Design
A PRD shali comply with the following standards:

(A} Bullding Location. Where feasible, bulldings In a PRD shall comply with the folfowing building
{ocation requirements:

{1} Buildings In a PRD shall be located on the edges of fields and In wooded areas, to
minimize the visual Impact of developmient. Bulldings should not be located In open
fields.

{2) Buildings in a PRD shall not be located on the tops of ridge fines or in areas with slopes
that exceed thirty-five {35) percent.

(3} Buildings in a PRD shall not located in wetlands or flood plains.

(4) Any modification to these requirements shall conslder whether other building focations
are more appropriate because of topography, existing trees or vegetation, proposed
grading or landscaping or other existing or proposed site conditions.

(B) Bullding Setbacks. Bulldings In a PRD shall comply with the following building setback
requirements:

{1} The following table lists several building setback requirements for bulidings In a PRD:

\Minlsum Setback {Feet) -
SR SR e s i petached Unit | T Attachéd Unit
Along perimeter, adjacent to a major thoroughfare 200 300
Along perimeter, adjacent to another public road _& 300 i [cbmménteﬁ {P596]1 We recommend having a 200-foot
Along perimeter, byt not adjacent to a road 50 300 . (fewshed along each abutting road
Along an Internal public road 35 25 { Deteted: 100
Along an Interna! private road 25 25
Along waterfront, adjacent to Jakes, ponds, rivers, 75 5
regulated wetlands, streams, drains and storm
vater management basins and easements

{2} Dotks, bulkheads, patios, terraces, decks and pathways in a PRD may be permitted in the
waterfront setback, noted above provided, however, the Township Board of Trustees,

§-19
Draft Dated: February 5, 2016



Articte 6! Supplemental Zoning District Standards
Chapter 4: Planned Residentlal Developments

{3)

upon recommendation from the Planning Commission, finds such placement of structures
to be necessary and appropriate, as well as complementary to the character of the PRD.

Notwithstanding Section 6.407(8)(1) and Section 6.407{8}{2} above, the minlmum side
and rear yards for all bulfdings in a PRD shall be the sare as in the zoning district in which
the PRD is focated. The Yownship Board, upan recommendation from the Planning
Comamission, may modify the minlmum side and rear yard setback requirements based on
sound planning and deslgn printiples, taking Into account the degeee of compatibliity
between adjoining uses, sensltivity to the characteristics of the site, the need for free
access for emergency vehicles, the need for adeguate amounts of {ight and air between
bulldings and the need for proper amounts of open space for the exclusive use of
residents of the PRD._However, the minimum buliding separation requirements of Section
6.407(C) may not be modified,

(€} Bullding Separation, Buildings In a PRD shall comply with the following buliding separation
requirements:

L]

(1)

(2

Any detached single-family principal or accessory structure In @ PRD shall be focated at
least five (5] feet from any side lot Jine and at least twenty (20} fest from any other
detached single-family principal or accessory structure,

Any bullding in 2 PRD containing more than one (1) dwelling unit {i.e., apartments,
townhouses, attached dwellings) shall be located at feast ten (10) feet from any side lot
line and at least twenty (20) feet from any other similar structure, as well as at least thirty
(30) feet from any detached single-family principal or accessory structure.

Lot Size and Width Requirements. The Township Board of Trustees may, upon
recemmendation from the Planning Commilssion, permit a reduction in minimum lot stze and
lot width for single-family detached residential dwelling units in a PRD below that which Is
permitted in the underlying district, subject to the requirements for modifications enumerated
hereln.

Section 6,408 Open Space Requirements
A PR shall provide and maintaln rommon open space, accessible to alf residents of the PRD, subfect to
the following requirements:

(A} Minimum Required. A minimum of thirty percent {30%) of the gross area of a PRD shall be set
aside for common open space, regardless of whether or not the PRD includes a request for a
denslty Increases and/for a lot slze reduction,

{8) locatlon. Open spaces In a PRD shall meet one {1) or more of the following objectives:

(1) Preservation of distinctive natural features and rural characteristics.

{2} Preservation of land devoted to agricultural use,

(3} Minimization of impact from development on wettands, rivers and other environmentally

sensitive areas.
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{4} Maintenance of rurat open space character along major thoroughfares.

{C} timitation. Notmore than fifty percent {50%) of required open space in a PRD shall be used
for active recreation facitities such as swimming pools and tennls courts, etc, Not more than
seventy-five percent {75%) of required open space in a PRD shall be used for gotf courses,
provided remalning open space accommodates walking or simifar passive leisure pursults,

(D} Exception, Any pervious land area that Is avallable for the common use of all residents of a
PRD may be Included as part of required open space, except as follows:

{1) Required open space ina PRO shall not include the area of any public or private road, the
area of any easemient providing access to the PRD, or the area of any required setbacks
except for rural view shed areas.

(2) Not more than fifty percent {50%) of requiced open space In a PRD shall Include the area

of water bodies, regulated wetlands, or storm water retention and detention. ] l [ eleted: or

{3) Up to one hundred percent (100%) of required open space in a PRD may Include
preserved natural areas provided, however, that those areas accommodate walking or
simifar passive felsure pursults.

{E) Irrevocabllity, Required open space Ina PRD shall be set aslde by the developer through an
Irrevocable conveyance, such as deed restrictions or covenants that run with the fand or
through & conservation easement, whereby all rights to develop the tand are conveyed to a
tand conservation organization or other public body, assuring that the open space whl he
developed according to the plan for the PRD. Such conveyance shall include the following:

(1) Indication of proposed use(s) of the required open space In a PRD.

{2) Indication of how all leisure and recreation needs of the population reskding in or using 2
PRD will be accommodated,

{3) Provision for privately-owned open space in a PRD to be malntalned by property owners
with an interest in the open space.

{4) Provision of malntenance standards and maintenance schedule,
{5) Provision of notice of posstble Township assessment to property owners In a PRD for the
cost of maintenance of open space In the event that it is Inadequately maintained and/or

becomes a public nuisance or in the event the other facilitles are not malntained.

(6) Recordation with County Reglster of Deeds to provide notice of restrictions to all persons
having Interest in property contained in the PRD.

(F) Redevelopment. Notwithstanding the requirements cited above, required open space maybe
redeveloped for another purpose, subject to the following condittons:
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(1} Redevelopment of required open space in a PRD shalt require review and approval in
accordance with the procedures hy which the ariginal plan for the PRD was approved.

(2} Redevelopment of open space in a PRD shall not be permitted for the first twenty-five
{25} years after the date of the initial final PRD approval. Comimencing on the twenty-
fifth (25"™) anniversary of the initial flna PRD approval and at every subsequent twenty-
five year interval thereafter, there shalt he a one (1} year perlod during which proposals
to redevelop the required open space may be submitted for review and action by the
Township. Proposals to redevelop required open space may not be submitted at any
other time except during these one (1) year periods.

{3} Inthe event that a proposal to redevelop required open space ina PRD is propeily
submitted during an appropriate one {1) year period, the Township shall proceed with
review and shall take action on the proposal even If the review process extends beyond
the one (1} year perlod.

{4} Proposals to redevelop required open space in a PRD shall require written consent of
persons helding not fess than ninety {90} percent of all ownership Interest In the
conveyed lots contained In the PRD at the time the proposal is submitted or such other
higher percentage as may be otherwise required by law, Voting rights on such a proposal
shall be based on the proportion of the tota! area of all conveyed lot owned.

{8} These provisions for redevelopment of required open space In a PRD may be included In
the conveyance previously described.

Seclion 6409 Fronlages and Access
A PRD shall provide for frontage and access in accordance with the followlng requirements;

(A}

{8)

{c

(D)

Paved Access. All roads from which a PRO takes access shall be paved along the entire lenpth

of the PRD site, and alt means of access to the PRD shali be via roads which provide continuous \

paved connections between the PRD and the nearest major thoroughfares. # such roads are
not paved, a pecformance guarantee pursuant to Section 6.103 and Section 12,210 shall be

required and the PRD Agreement shall provide for such roads to be paved and Improved as
otherwlise required in conjunction with the site development of the PRD._All of the required
paving must be completed by the developer and approved by all applicable permitting
agengies prior to the issuance of building permits for eighty percent {80%) of the dwelling units
inthe PRD.

Drive Separation. No entrance or exit drive to a PRD shall be closer than four hundred {400)
feet to any road intersection, as measured between the center line of the entrance or exit
drlve to the PRD and the center line of the road Intersection.

Lot Access, Each residential fot in & PRD shall have frontage on and each residential dwelling
unit shall have direct access to, an approved public road or an approved private road that has
been designed to the same standards as would be required for an approved public road.

Limltation, Individual residential dwelling units in a PRD shali not have direct access onto a
major thoroughfare, collector road or state truck line,
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{(E) ‘Through Traffic. A PRD should be designed so that through traffic is discouraged from .- - -{ Commented [PS99]: Connections 10 othel resdental

traveling on resldential streets._However, street connections to adjacent resideatial developnents lead to mors traffic eticiency in the long run by
. N ghving residents mote choles for enterirg and exiting the
developments are requited where the adjacent development has located an caserent or devtlopment based on conveniance and trat fow.

tight-of-way for a connecting street. Furthenmore, the PRD shall provide for future

connections to adjacent undeveloped fand where the Township Planning Commission angd

Board of Trustees is of the oplnion that there is a reasonable expectation that such streets wil
be extended to a suitable outlet when the adjacent property is developed.

Section 6,410 Roads and Driveways

Site disruption caused by road and driveway construction and assoclated grading requlred for
construction In a PRD shall be minimized. Accordingly, as feasiole, the PRD shali comply with the
following standards:

(A) Existing Contours. Roads in a PRD shall follow exlsting contours, to minimize cut and fill,

{B} Linear Features. Where a PRD Includes linear features such as existing access roads, tree lines
or stone rows, roads shall follow those features, to minimize visuat Impact.

(€} Open Flelds. Roads In a PRD shall not be tocated In open fields, to preserve rural open space
character, except where the crossing of an open field Is necessary to comply with some other
standards enumerated hereln.

{0} Shared briveways, Use of shared driveways to serve up to four (4) units in a PRD shall be I { Deleted: Common
pemaltted, to mintmize the amount of paving and reduce the number of turb cuts onto public ““'—\Lwem, common
roads. .

Sectien 6431 Traffic impact

A PRD shall be designed to minimize its traffic impact on surrounding uses, In determining whether the

PRD has met this requirement, due consideration shall be glven to accass to major thoroughfares,

resulting Increases in traffic congestion, proximity and relation to Intersections, adequacy of driver sight
distances, location of and access te off-street parking, required vehicutar turning movements and

proposals to alleviate traffic congestion, traffic safety concerns and other traffic impacts._The Planning
Commission or Townshiyy Board may renuire a traffic impact study to be submitted. | -

Bcard should ahuays reserve the right to require 8 taffic impact

- (_:oh‘lmeflted [PSJODI: The Planning Commission and Townshi
Stody.

Section 6412 Pedeslrian Circulation

A PRD shall provide pedestrian access and circulation in one {1) of the following configurations, or a
comblnation thereof as determined to be appropriate by the Township Board of Trustees, upon
recommendation from the Planning Commission,

(A) sidewalks. Sidewalks shall be provided along all perimeter roads surrounding and along both
sides of afl roads In a PROD,

(B) Other. Paths or other means of pedestrian tirculation shall be provided in a PRD, capable of
achleving at least the same amount and linear footage of pedestrian clrculation that would
have been provided by sidewalks.
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Section 6,413 Wtilities
All utility lines in a PRD shali be Installed underground in accordarice with all reguirements of applicable
service providers.

Section 6,414 Natural Features

A PRD shall be designed to promote preservation of natural resources and natural features. i natural
animal or plan habitat of significant value exist In the PRD, the Townshlp Board of Trustaes may, upon
recommendation from the Planning Commisslen, requlre the PRD to preserve the areas In a natural
state and protect them as open space or passive recreation areas,

Seclion 6.41%  Landscaping and Lawns
In addition to the landscaping requirements of Article 10, the PRO shall comply with the following
standards regarding Jandscaplng and lawns:

(A) Existing Vegetation. Existing trees and other vegetation In a PRD shall be preserved where
disturbance Is not necessary outside buslding envelopes.

{B) Lawn Areas, The creation of fawn areas In excess of ten thousand {10,000} square feet on
individual lots shail be prohibited Ina PRD, unless a farger tawn area Is required to satisfy
septic system requirements, Lawn areas shall be included In site disturbance. Instances where
a lotincludes open field areas, these areas may be seeded without being Incfuded in the lawn
area or the site disturbance calculation,

(€} Clear Sltes, Where no natural features exist on a particular site, a PRD shalt Include measures
to establish such features Including but not limited to treed areas and wildtife cover.

(D) WNative Species. Where landscaping is proposed In a PRD, native species shall be used.

Section 6,416 Existing Strictures
A PRD shall comply with the following standards regarding existing structures:

(A} Preservation. If a PRO contalns existing structures deemed by the Township to be historic,
cultural or architectural significance {such as farm structures} and where those structures are
deemed by the Township to be suitable for rehabllitation, those structures shall be rétalned,
preserved and Intluded In the PRD.

(B} Rehabllitation. Adaptive reuse of existing structures for residential use or permitted accessory
residential uses shall be permitted in a PRD,

Section 6,417 Controland Reserves

A PRD shall be under single ownership or control, such that there is a single person or entity having
responsibility and financial capability for completing the PRE or assuring completion of the projectin
conformity with this Ordinance. The applicant shalt provide legat documents of single ownership or
control in the form of agreements, contracts, covenants and/or deed restrictions which Indicate that the
PRD can be completed as proposed and that cumutative financial reserves have been secured and
designated for that purpose and further that all portions of the PRD that are not to be maintalned or
operated at public expense will continue to be operated and maintalned by the developers or thelr
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seccessors. These legal documents shall bind all successors In title to any commitments made as a part
of the documents. The provision shall not prohibit a transfer of ownership or control, provided notice of
such transfer is glven to the Township Clerk,

Section 6,418 Applicable Regulations

A PRD shall comply with ali applicable Federal, State and local laws and regulations, Including but not
Himited to generaf provision, speclal use requirements and site plan review requirements, as well as
subdiviston and/or condominium requirements, where applicable.

Section 6,419 Approval Procedures.

In addition to meeting the requirements and standards listed In this Article 6 Chopter 4 approval of a
PRO application shall proceed in the same manner as other special use applications, including a
recommendation by the Planning Commission and approval by the Township Board of Trustees pursuant
to Article 32, Chapter 3. Action on a PRD shalf intlude but not be fimited to determination of eligibility,
approvsl of preliminary plan and modifications and approval of final plan and modifications. The final
approval, Intluding all assoclated conditions and modifications, shall be documented, in a PRD
Agreement in a form acceptable to the Township attomey, between the Township Board of Trustees
and the applicant. The PRD Agreemant shalt be executed at the time of final PRD approval by the
Township Board of Trustees.

Section 6,420 Phasing

When a PRD Is to be ¢constructed In phases, it shall be designed so that each phase, when completed, is
capable of standing on its own In terms of the presence of services, facilities and open space and
contains the necessary components to ensure protection of natural resources and the health, safety and
welfare of the users of the PRD and the residents of the surrounding areas. In addition, proposed
phasing shall comply with the following requirements:

(A} Commencement. Construction of a PRD, or improvements thereln, may commence at any
time followlng final PRD approval, but also not prior 1o any related and required englneering,
condominium and/or subdivision approval, provided that construction shall be commenced for
each phase of the PRD within twenty-four {24) months of the schedule set forth on the
approved plan for the PRD. Improvements to Infrastructure including but fimited to paving of
roads and Installation of lights, signs and other traffic improvements, as well as installation of
utilities and drainage improvements, etc., shall be completed prior to commencement of
buitding construction ina PRD. Mitigation of other issues and impacts shal require a plan
delineating funding and timing, etc., of Installation of any required improvements,

(B) Revised Phaslng Plan. The applicant may, however, submit a revised phasing plan for review
and approval by the Township Board of Trustees, upon recommendation from the Planning
Commission, The applicant shalf also submit a statement indicating the conditions which
made the previous phasing plan unachlevable. Once construction of 3 PRD has commenced,
approval of a revised phasing plan shall not be unreasonable withheld or deated, provided that
the revised phasing does not materlally change the integrity of the approved PRD.

{C} Reconslderation and Revocatlon. in the event that construction has not commenced within
the required time period and a revised phasing plan has not been submitted, the Township
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Board of Trustees, upon recommendatlon from the Planning Commission, may reconsider and
revoke the PRD approval of the undeveloped portion of the PRD,

(D} Definition. For the purposes of this Section, “commencement of construction” shall mean
sustalned progress resulting In, by way of example, construction of utilities, roads, foundations
or similar substantial improvements,

(E} First Phase Projects. If proposed as a part of a PRD, impravements to be completed In the first
phase of the PRD shall include but not be limited to sewer and water treatment and storm
water management facilities and other infrastructure as determined by the Township, such as
golf courses, Improvements to common areas and community centers and facllities,

Section 6421 Revisions of Approved Plans,

{A) General Revislons. The approved plan for a PRD may be revised In accordance with the
procedures set forth In Section 6.419.

{8) Minor Changes. Notwithstanding Section 6.421{A} above, minor changes to an approved PRD
may be permitted by the Planning Commission followlng site plan review procedures outiined
InArticle 12, Chopter 2, subject to its findings that the foltowing are true;

{1) Such changes will not adversely affect the initial basis for granting approval.

{2} Such minor changes will not adversely affect the overall PRD In light of the Intent and
purpose of such development, as set forth in Section 6.401.
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